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Introduction to the Project

 After the firearms robbery in 2004, many lives in the Deep South provinces have not been 
the same. Unlike the past, the people cannot go to work in their rubber tree farm with joyous ease. 
Breadwinners in the family face the threat of being murdered along their way to work. The friendly 
atmosphere between the Muslims and Buddhists is replaced with tension from anxiety. Each day, 
not only innocent people were victims of murder, but also state officials, teachers, monks and 
imams were killed during unending protracted violence. The latest case was the death of sixteen 
militants who raided the 2nd Rifle Company, 32nd Royal Thai Marine Special Force at Baan Yuelor, 
North Bareh sub-district, Bacho district in Narathiwat in mid-February 2013. It provides a key 
piece of evidence of the fruit of violence, retaliation, and confrontation. In the end, the Thai society  
suffered another great loss in that all lives lost during the nine years of conflict are Thai descendants.
 One of the militants was once a victim in the Tak Bai protest dispersal in front of Tak Bai 
district, Narathiwat Province on 25 October 2004. The incident caused at least 85 deaths. The 
truth behind the catastrophic event remains unsolved by the Thai state and the judicial process. 
The people who ordered the dispersal enjoyed impunity. There are many reports from the sen-
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ate committee and case observations from many human rights organisation detailing evidence 
to support the claim that the officials were responsible for the loss of lives and disappearances of 
others.
 The root causes of the problems are obfuscated  with complicated and intangible contexts. 
“Just and effective judicial process” should be a ‘foundation’ and a ‘tool’ to detangle the conditioning  
‘knots’ that endlessly bind the people in a vicious circle of destruction. What should be done is 
to prevent persons who can potentially benefit from unrest to become involved in promoting 
the discourse of ‘injustice’ to seek more sympathizers or as propaganda to attack officials and 
civilians. However, during the past nine years, the Special Legislation enforced could not reduce 
the violence. Moreover, the abuse of state authorities created another condition that made the 
situation even worse. 
 This report discusses attempts to mobilise peaceful conflict settlement in the Deep South 
through improving the judicial process of human rights violations. However, it still acknowledges 
other perspectives in context, such as the social and cultural factors. It intends to provide legal 
case studies as guiding standards and lessons which every stakeholder and people from every 
sector of society should learn. Whenever the judicial system is sub-standard, hard to access, too 
complicated for the general people to reach and the laws are flawed with loopholes that facilitate 
the abuse of power against the people, the extrajudicial actions will not be terminated.   
 The above causes ignite the “Improvement of Access to Justice for Civilians in the  
Deep South Provinces of Thailand Project” by a collaboration of the Cross Cultural Foundation 
(CrCF), the Muslim Attorney Centre (MAC), lawyers, attorneys, paralegals and volunteers in the 
local areas who exercise their expertise and knowledge to monitor severe human rights violation in 
the Deep South with a hope that the ”extrajudicial” use of power will be eliminated in the future, 
so that the judiciary can be a pillar on which all people can rely.

At the Specific Unit No.11 in Yala Province
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สันติภาพและยุติธรรมที่ยั่งยืน

I

Foreword

 The conflict in the southernmost provinces of Thailand - Narathiwas, Yala, Pattani and Songkla 

- is regarded as one major issue that affects the development of the whole kingdom. Although it has 

been ongoing for decades there have been no successful solutions so far. During the very recent years 

more emphasis has been laid on dialogue between the civilians and the state authorities involved. One  

important aspect seems to be that many actors involved were not accustomed to the legal implications 

of the special laws - among others the Emergency Law and the Internal Security Act - that have been 

evoked for most districts in the four Deep-South border provinces. A large number of cases remained 

unresolved in the past due to this lack of knowledge. It has a direct impacts on the lives of the citizens 

who often lack awareness of their rights and ability to efficiently express and address their grievances.

 Therefore, it was necessary to improve the possibilities of access to justice for those civilians. That 

has been the overall objective of this project funded by the European Union and the Federal German 

Government. As an implementing agency, the Konrad Adenauer Stiftung (KAS) joined hands with the 

Cross Culture Foundation (CrCF) and the Muslim Attorney Centre Foundation (MAC) to directly address 

this problem. 

 This project has supported more than one hundred individuals whose rights had been infringed 

by seeking solutions through the legal procedures of the court of justice. In addition, a number of cases 

have been filed as strategic litigation in order to gain in-depth knowledge on the adaptation of  

the special laws and to analyze possible shortcomings or loopholes. All results have been studied  

thoroughly by the project team and external law experts from Thammasat University who are in  

the final stage of drafting policy options and recommendations for further law reforms, particularly in  

regard to the Justice Fund. This document will be presented to the Ministry of Justice for further  

deliberation. 

 On behalf of the Konrad Adenauer Stiftung Office in Thailand I wish to express my greatest  

appreciation to the lawyers, paralegals, staff and volunteers of both CrCF and MAC who worked hard 

to settle as many cases as possible during the two year and three months implementation period of 

this project. This dedication cannot be overestimated in view of the security situation in the Deep South 

which remains very tense. 
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II

 It has to be underlined that the indispensible precondition was to conduct every case or ac-

tion in accordance with the law of the land. To uphold the Rule of Law has been the guiding principle 

throughout for all parties involved. 

 I am also very thankful to the authorities of the Kingdom of Thailand including the Southern Bor-

der Provinces Administration Centre (SBPAC), the Internal Security Operations Command (ISOC) and the 

Ministry of Justice. Their cooperation and openness for dialogue were important factors for the success 

of this endeavor. 

 It is my sincerest wish that the intensive dialogue which has developed over the last few years, 

not only in the scope of this project but also thanks to many other initiatives will finally lead to a peaceful 

solution of this conflict.

   Bangkok, February 2013 (2556 BE)

   Clauspeter Hill

   Country Representative to Thailand

   Konrad-Adenauer-Stiftung
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Message from Cross Cultural Foundation

 Cross Cultural Foundation (CrCF) would like to thank Konrad Adenauer Stiftung (KAS) and the 

European Union (EU) for recognizing the importance of civil society in supporting and protecting human 

rights, and strengthening democracy and good governance in Thai society. CrCF and the Muslim Attorney 

Centre have initiated the Improvement of Access to Justice for Civilians in the Deep South Provinces of 

Thailand project and received funding from KAS and the EU during 2011-2012. While violence has not 

ceased and emergency security laws are still implemented in the southernmost provinces, it is obvious 

that civilians in the area need access to justice to remedy and prevent human right violations as well 

as inequality.

  Due to the lack of legal assistance groups for civilians in the southernmost provinces, cooperation 

with KAS in this project could help identify problems in the justice process and lead to substantial reform 

in governmental agencies, such as the courts, attorneys, police, army and Ministry of Justice at the policy 

level and in practice. Although the access to justice can be improved through this project and from the 

adaption of government agencies, there is still a lack of equity which is needed for reconciliation in the 

region. CrCF believes that the process of equity is an essential mechanism to combat violence in the 

Deep South provinces. Moreover, CrCF hopes that the Improvement of Access to Justice for Civilians in 

the Deep South Provinces of Thailand project will benefit policy making and the peace process in the 

Deep South, as well as be an example of enhancing rule of law, human rights, and democracy to solve 

crises in other areas.

    

      

   Somchai  Homlaor

   President of the Cross Cultural Foundation
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Message from the Muslim Attorney Centre
 The Improvement of Access to Justice for Civilians in the Deep South Provinces of Thailand project 

was cooperated amongst three civil society organisations Konrad Adenauer Stiftung (KAS), Cross Cultural 

Foundation (CrCF), and Muslim Attorney Centre (MAC) by grants from the European Union (EU) and KAS. 

The project may have reached its end, but the access to justice for civilians in the affected area will 

continue since an equal judicial system is the only way to resolve conflict and bring sustainable peace 

in the region.

  On behalf of MAC, a local organisation which provides free legal assistance, I would like to 

thank KAS for all the things we have done together. We have learned, gained more experience,  

resolved problems together as well as received a funding opportunity from the EU, which were invaluable  

experiences that MAC will use to improve, change and enhance its capacity in the future.

  As a representative of all people in the Deep South provinces, MAC would like to express  

gratitude to KAS for placing importance on conflict resolution through the judicial system and  

playing a significant role during this project. We hope that this breakthrough in project participation  

will lead to changes in government policymaking, checks and balances, government prioritizing the  

rule of law and human rights standards, and allowing equal access to justice for people and  

government officers in the region.

                                            Sittipong  Chantaraviroj

                                               Secretary General of the Muslim Attorney Centre
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 “Improvement of Access to Justice for  
Civilians in the Deep South Provinces of Thailand” 
was initiated by Konrad Adenauer Stiftung 
(KAS) in cooperation with local partner  
organizations which are Cross Cultural  
Foundation (CrCF) and Muslim Attorney  
Centre (MAC). The project had received vigorous  
financial support from the European Union 
(EU) throughout its 27-month operation. The 
project aims to enhance capacities of local 
organisations practicing law to provide legal 
aid assistance and free services to vulnerable 
groups in the Deep South, to strengthen and 
improve the judicial system, and to enhance 
reconciliation in the affected areas with the  
collaboration of the civil society networks in Yala, 
Pattani, Narathiwat and Songkla provinces.  
The project is based on the belief that the justice 
system is a crucial mechanism to address the 
conflict in the Deep South provinces, which 
has been ongoing and expanding since 2004 
under the special legislation imposed on the 
region, namely the Martial Law B.E.2457 (1914), 
the Emergency Decree B.E.2548 (2005) and 
the Internal Security Act B.E. 2551 (2008). The 
special legislation provides an extraordinary 
provision for law enforcement officials to  
exercise their power. 
 The detentions and arrests lead to 
violations of human rights, such as torture to 
extract confessions, forced disappearances, 
extrajudicial killings, extrajudicial detentions, 
etc. The people in the affected areas lost their 
trust in the state and judicial system. The 
state, in turn, could not enforce the policies 
to stop the ongoing violence and causalities. 
Thus, it is crucial to have policy change by 
imposing a sustainable justice system, such as 
attorneys and judicial system staff, to provide  
indiscriminate access to justice for the people. 
This will reinstate the people’s trust in the 

state, which will foster collaboration for peace  
building in the Deep South in the future. 
 The project is involved in the following 
activities: providing pro bono legal assistance 
for those affected by human rights violations; 
initiating Strategic Litigation; supporting case 
meetings between lawyers and human rights 
legal experts; training for lawyers, paralegals, 
volunteers, and law students; organising  
meetings with targeted participants, including 
local authorities, decision-makers, security 
forces, and justice officials; preparing reports 
and case studies on the need to access pro 
bono legal services; supporting the public 
prosecutors and judges to have leading roles 
in solving the conflict; and preparing policy 
recommendations to state agencies.
 Despite the project only lasting 
27 months, from January 2011 to March 
2013, the working group and the network  
organisations hope that the mobilization through 
activities will empower local organisations to  
have better capacity to deliver pro bono legal 
service to the marginalised people of society  
and to increase their capacity to monitor,  
mobilise, and drive the local authority, including  
but not limited to the security sectors, to adhere 
and practice domestic and international human 
rights standards. Finally, we hope that the  
local agencies and decision makers will be 
more capable of imposing the policies for  
sustainable judicial reform. 
 The project’s goals and objectives 
could not be completed without our partner 
organisations. The Muslim Attorney Centre 
(MAC), founded in 2006 to provide legal aid 
service to people who were denied justice in the  
Deep South and to provide legal and human 
rights knowledge to the public, was responsible 
for the overall operation of the existing legal aid 
branches of legal aid centres in Yala, Pattani, 
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Narathiwat and a newly established branch in 
Songkla provinces. MAC provided training to 
empower communities and volunteers in the 
local areas.
 Konrad Adenauer Stiftung (KAS)’s 
office in Bangkok extends the impact of the 
advocacy work to the policy-level. KAS’s 
main roles include: the endorsement of active 
collaboration with the regional rule of law 
program in Singapore to improve the impact of 
national and international campaigning for the 
betterment of human rights in the Deep South 
provinces of Thailand; drafting policy options 
on the Justice Fund to enhance the capacity of  
Thailand’s legal aid scheme. The policy option 
has been successfully proposed to the Ministry  
of Justice, MPs of the southern border  
provinces. At the same time, the issue was very 
well accepted by the former Prime Minister  
Abhisit Vejjajiva at the Democrat party, the leader 
of the opposition party. Moreover, KAS regularly  
organizes high-level human rights discussion  
and academic seminars to advance the public 
discourse on the pressing issues on conflict 
resolution, justice policy and peacebuilding 
process in the Deep South to the international 
area. The events are targeted at high-ranking 
state officials, judiciary officers, diplomats, and 
international press.
 The Cross Cultural Foundation (CrCF)  
was founded in 2002. It works on cross cultural 
understanding, the protection and  promotion 
of human rights, access to justice for remote 
area and marginalized people. The CrCF was 
a focal organisation and was responsible for 
legal assistance, empowerment training for 
lawyers, attorneys, campaign activities and 
policy works on access to justice to public and 
concerned state agencies. 

 The director of CrCF, Ms. Pornpen  
Khongkachonkiet,  is one of the main  
driving forces for this project. She addresses the 
negative impact of security law enforcement 
in the region. Excessive abuse of power under 
the special legislation: the Martial Law, the  
Emergency Decree, and the Internal Security Act 
are becoming the root cause of the intensified  
violence situation. The project began from 
an aspiration to resolve the ongoing human 
rights violations that severely affect the people 
and human rights defenders. After the forced  
disappearance of Mr. Somchai Neelapaichit, 
the chairperson of the Muslim Attorney Centre,  
Ms. Pornpen Khongkachonkiet, who has  
monitored the incident, met and discussed 
with the Muslim lawyer network, facilitating  
a strong working partnership ever since. The 
network has played an important part in 
mobilizing access to the justice program to 
effectively achieve its objectives.
 “As a human rights worker, I questioned  
how victimized people can access justice from 
the judicial system, when the system did not 
deliver them justice. I felt that the fair justice 
system would be a redress for the incident.  
If people can access the justice system, they have  
a lawyer and the accused have a legal aid 
service under the human rights principle,  
the situation will be better and the conditions 
which fuel conflict will be reduced. Hence,  
I work on the access to justice. We use human  
rights issues to mobilise change at the policy  
level. We trained paralegals and increase  
capacities of volunteers from the local  
communities and empower them so they  
can increase their expertise in legal skills.  
These are strategies for organisations to have 
better legal skills. It went well. Some lawyers 
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have not applied the human rights mechanism 
on torture, forced disappearance or other hu-
man rights topics before but they participate.” 
 “We have lawyers from the Thai  
Volunteers Service. They provide one or two 
law school graduates to intern at our office.  
The interns work as full-time staff. Senior  
lawyers give them consultation on casework, 

drafting plaintiff application, claims and  
how to defend or to file a lawsuit for damage  
or to file a criminal prosecution. The lawyers 
work as a team of three to four persons per  
case. The team helps one another in each 
case to collect information from the ground,  
conduct fact finding and prepare a lawsuit 
against agencies.” 

KAS Office in Bangkok

CrCF Office in Bangkok
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 Cross Cultural Foundation and Muslim  
Attorney Centre mobilise this project together to  
achieve common goals. They have collaborated 
since the disappearance of Attorney Somchai 
Neelapaichit. A CrCF representative recounted 
the collaboration as follows: 
 “During Mr. Somchai Neelapaichit’s 
disappearance court case, the CrCF, as a  
human rights organisation, formed a huge 
observer team and we met Attorney Sithipong 
Jantraviroj, who is now the secretary general  
of MAC. Sithipong was close to Attorney  
Somchai Neelapaichit. We have discussed more 
often and later we linked our networks. We found 
that many lawyers in the Deep South received 
many complaints on forced disappearance,  
arrest, and torture, but due to their limited 
capacities, they could not assist every case. 
At that time, they did not have their own  
office and wide network. They had a Muslim  
Attorney Centre, that Attorney Somchai was a 
secretary general. When Somchai disappeared, 
the members were anxious and purposeless 
but they felt that collectively, they must act. 
Finally, they founded the Muslim Attorney 
Centre in 2007 and MAC was registered as a 
foundation in 2010.” 
 The prominent potential of MAC that 
helps the project to achieve its goals effectively 
is MAC’s work with the locals. The CrCF alone 
could not manage the project without attorneys 
and volunteers from MAC to coordinate and 
provide assistance.
 “We could not master the task because 
we are not the local people. The MAC staff can 
describe and explain the judicial process in  
local Malayu language. The MAC also wins the 
people’s trust. Some MAC members have roles 
in the local politics, being members of Provincial  

Administration organisation, Municipality  
Administration Board, or Provincial Islamic 
Committee. They have existing potential and 
earn even more potential from the collaboration.  
They are always open to others’ ideas and are 
willing to listen, exchange views and opinions 
with lawyers from the countries. We invited 
their representative to report the situation of 
human rights at the United Nations (UN) in 
Geneva to link the local issue to the interna-
tional level. It also gave them an opportunity 
to express their opinions on the situation at the 
Council of Human Rights (United Nations Hu-
man Rights Council) and at the Committee on 
the Elimination of Racial Discrimination session 
to report the human rights situations. Members 
who represent the organisation witnessed  
human rights violation themselves. With their 
capacity, they could help with report writing and 
provide explanation of human rights violation  
problems.”
 The MAC enabled the legal volunteers 
to serve the local areas. Volunteers are critical 
to the effectiveness of the project.
 “Villagers trust volunteers from the  
local areas. They can lodge complaints or provide  
information on human rights violations from 
the ground rapidly so that the violation can 
be prevented or deterred. Without these  
volunteers, we would not be able to work 
or push the policy. The volunteers can trust 
us that they will not be affected more than 
necessary because we try to find solutions. 
For example, in human rights violations  
report, informants and their location remain 
strictly anonymous. We ensure that anyone 
who lodges a complaint with us will not face 
a greater risk than ever before to prevent any 
direct impact against her/him. They can draft 
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letters of complaint to the state on their own. 
It was a development from the past when our 
staff helped them to draft letters. We would like 
other governmental organisations in the area 
to focus more on the protection of rights of the 
individuals in parallel with the exercise of the 
special legislation that mainly focused on the 
national interest. This includes monitoring the 
use of resources, the budget, and the exercise of 
administrative power in various aspects. Every 
person has the right to write a complaint letter 
to claim their rights.”
 Anukul Awae-puteh, Secretary General 
of Pattani MAC, shared his valuable reflection  
on human rights violations in a seminar 
titled “Monitoring the Legality of the Security 
Cases in the Deep South.” Anukul strongly 
emphasised that the unrest since 2004 in the  
Deep South forced the special legislation to 
crack down on criminals. The law empowers 
the authorities to use special measures and  
procedures to search and arrest other than 
what is prescribed in the Code of Criminal 
Procedure. The MAC, as a local organisation, 
intends to provide pro bono legal aid service 
volunteers to help those who were denied  
justice and victims who were forced, arrested, 
and detained under the special legislation.
 “The Pattani MAC started in 2006 with 
a single office at Yala province. We started with 
39 complaints in the court while we had only 
three attorneys. In 2008, we opened an office 
in Pattani province. At that time, we received 
over 487 cases. The motions received by the 
court in Pattani jumped from 16 cases to 136 
cases in 2011 and the number of cases increased 
continuously. Until 2012, the number of  
security cases under MAC’s responsibility has 
decreased respectively. The project has been 

supported by the KAS and the EU from 2011 
to the beginning of 2013. This has created new 
opportunities for us to work more efficiently, 
although the cost incurred from the total 
number of ongoing cases are greatly exceeding 
the amount of funding received. Definitely, 
each office handles more than 10 cases,” said 
Anukul Awae-puteh, Secretary General of 
Pattani MAC.
 So-lae Che-loh, a paralegal for Yala 
MAC, said he worked as a driving gear to push 
the project to move forward effectively.
 “My duty is to manage and maximize 
resources of the organisations including  
attorneys, paralegals and volunteers as much as 
 possible. We need to train them to understand 
each other’s roles. Particularly, we developed 
a manual to describe each aspect of the work 
thoroughly. We also manage complaints  
received, case work, and professional  
office management in order to provide reports  
effectively. Apart from the work at the Council,  
we also form a partnership with the CrCF 
for strategic litigation. As the coordinator of 
the Yala MAC, if we have a proper working 
system, we can run the centre.”
 Sithipong Jantraviroj interestingly  
recounted the collaboration between MAC and 
the local communities. 
 “In addition to financial support to 
provide legal aid service for defense cases, 
we educate legal knowledge to the local  
communities with the support of other  
organisations through the network of  
paralegals. We try to keep costs to a minimum 
by focusing on voluntary works. Sometimes we 
received contributions from the community or 
from villagers. We arranged a lunch fund in 
the MAC office. In addition, when our senior 
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attorneys receive compensation in other cases, 
such as business cases, they usually make a 
donation to MAC.”
 An analysis of security cases1  by MAC, 
using statistical and documental analysis,  
findings, and expert recommendations from 
the Seminar “Case Audit for the Legality of the 
Security Cases in the Deep South,” revealed 
that out of 100 cases in the Court of First  
Instance, 72 cases were dismissed. It also found 
that suspects were threatened, physically  
assaulted, and verbally abused during the  
arrests, detentions, transfers, and inquiries 
under the provision of the special legislation,  
namely, the martial law, the Emergency 
Decree, as well as in the inquiry under the 
Criminal Procedure Code. The above practices  

appeared in every part of example cases  
reported by MAC.
 When examining the practices of the 
authorities, it is found that threats and assaults 
were most pervasive during the enforcement of 
the Martial Law, followed by the enforcement 
of the Emergency Decree. An examination of 
the pre-accusation process under the Criminal  
Procedure Code revealed that among 100  
security cases that the accused were charged 
and prosecuted in the courts on terrorism,  
mafia or organized crime offenses, there were 49 
cases transferred to the court under the Special 
Legislation. Although the above statistic only 
reflects partial information in the case studies,  
it helps to gain some clarity of the judicial 
process, well reflected through the operation 
of the authorities in the Deep South.

MAC Legal Aid Centre in Narathiwat

1 Muslim Attorney Centre Foundation.  Case Audit for the Legality of the Security Cases in the Deep South,  
published December 2011, the report can be accessed at http://th.macmuslim.com/wp-content/ 
uploads/2011/12/ขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขขข_MAC1.pdf

AW A5  ENG E10.indd   87 25/5/2556   9:15:20



Sustainable Peace through Justice

88

MAC Legal Aid Centre in Yala

MAC Legal Aid Centre in Pattani

MAC Legal Aid Centre in Songkla
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 Before the project can achieve its  
prescribed goals or contribute to the outcomes 
that benefit the judicial system, the most crucial 
factor is the working group’s understanding of 
the contexts in the Deep South, in particular 
the pervasive and expanding human rights 
violations that occurred when the Thai state  
enforced the special legislation in an effort to 
curb the unrest. Such an approach suggests that 
the source of human rights violations stems from 
an absence of the checks and balances inherent 
in democratic principles. The special legislation,  
the Martial Law (1914), the Decree of Public  
Administration in Emergency Situation  
(the Emergency Decree) (2005), and the Internal 
Security Act (ISA) (2009), authorise unlimited 
power to military personnel, and at the time 
being, the officials have not faced any criminal 
charge from the allegations of human rights 
violations.    

The current situation of the extrajudicial use 
of power spurs violence, particularly after the  
renewal of conflict in 2004. To date, 4,000  
people have been killed from the unrest, creating  
a condition in which aggressors constantly 
claim injustice to rebut and attack state agen-
cies. In return, the state intensifies a counterat-
tack by deploying over 60,000 security forces to 
the Deep South. A resolution for the Deep South 
is not possible by military force or by curbing 
the violence alone. The resolution requires an 
understanding of the context, culture, ethnicity,  
tradition, and history of the community 
to use non-violent approaches to address 
the problems by policies and political and  
administrative strategies.

On Highway 418 (Yala – Pattani)
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 The political change in the 2006 coup 
d’etat and instability in the central politics led 
to violent repression by security agencies and 
resulted in a large number of arrests. At the 
beginning of the access to the justice program 
in the Deep South provinces in 2009, there were  
already 6,758 security cases, out of which only 
545 cases were prosecuted by public prosecutors.  
The court ordered to sentence 195 cases, 
convicting 203 people while dismissing 152 
defendants. Nevertheless, there are over 420 
detainees awaiting trial in prison in the four 
Deep South provinces, tracing back to the pe-
riod when the violence first erupted. 
 Additionally, another great obstacle 
in the Deep South provinces is the lack of a  
state-sponsored human rights defenders 
system to provide lawyers for the accused in 
security cases. Private organisations, such as 
the MAC, are burdened by a large caseload. 
As a result, they cannot provide effective  
legal services to clients who face human 
rights violations due to structural and capable  

constraints. The efforts of civil society to work 
with volunteers to jointly address the problems 
still lack expertise and adequate resources. For 
these reasons, it is necessary to encourage a 
cooperation between civil society organisations 
and government agencies to encourage civil 
society organisations to take crucial roles in 
assisting Malay civilians directly affected by 
the violation of human rights under the special 
legislation by supporting pretrial aids and legal 
aids during the trial. 
 Project activities focus on the development  
of infrastructure to facilitate access to justice 
and legal protection. Additionally, it aims to 
increase the capacity of attorneys, paralegals, 
and human rights activists. The project intends 
to initiate a process to create a driving force 
to change government policies to sustainably 
reform the judicial system with confidence that 
the judicial system is an important mechanism 
to resolving the conflict in the Deep South 
provinces and its growing violence to date.

Share your opinions at the Southern Border Provinces 
Police Operation Centre
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Objectives
 After discovering the root causes, the 
project set its strategies and goals to deliver 
outcomes for a term of two years. The working 
group focused on three dimensions:
 1.  Enhanced capacities of local  
organisations practicing law to provide legal aid  
assistance and free services to vulnerable 
groups of the society
 2. Strengthened capacities of community  
initiatives in order to enhance the compliance 
of local authorities and security forces with 
national law and international human rights 
standards 
 3. Improved knowledge and policy 
development capacities of local authorities 
and decision-makers to trigger a process of 
sustainable judicial reform 
 In order to achieve the outcomes, the 
project set the following concrete activities:
Activity 1. Extension of the free legal service 
in Pattani, Yala, Narathiwat and set up a new 
legal aid centre in Songkla Province
Activity 2. Provide free defence lawyer service 
for indigent defendants affected by human 
rights violations and strategic litigation
Activity 3. Case meeting for strategic case 
management among lawyers and human rights 
law experts
Activity  4. Design and produce training manuals 
Activity 5. Training for lawyers on “Deep 
South Special Legislation and Human Rights 
Violation,” particularly in the use of torture, 
detentions, and disappearances 
Activity 6. Training for paralegals and volunteers  
from the most affected villages on “Deep South  
Special Legislation and Human Rights  
Violation”

Activity 7. Develop a law student programme 
in cooperation with local universities
Activity 8. Capacity-building training for  
paralegals in the southern region
Activity 9. Consultative dialogue between 
CSOs and local authorities/security forces on 
the implementation of the law and prevention 
of human rights violations
Activity 10. Conduct research and case studies 
on the need for human right defenders involving  
issues of human rights violations in the  
Deep South provinces
Activity 11. Dissemination of up-to-date  
information about court cases to authorities in 
order to promote the role of public prosecutors 
and judges in solving the conflict
Activity 12. Formulating policy options for 
authorities
Activity 13. Public seminars targeting decision-
makers and judicial officers 

Detailed Actions
 After setting the objectives, the working 
group defined and mobilised concrete strategies  
through the above activities. The details and 
aims of each activity are as follows:
 1. Extension of the free legal service 
established by MAC in Pattani, Yala, and 
Narathiwat and set up a new legal aid centre 
in Songkla Province
 The activity aimed at increasing the ca-
pacity of the legal service team and improving  
the services among existing MAC centres in 
the three Deep South provinces. The main 
targets of the activity are administrative and 
legal staff of the three MAC centres, including 
21 staff members and 9 volunteers, who will be 
trained to enhance their capacity on strategic 
planning. The project supports the salaries for 
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the 21 staff members who provide free legal aid 
services to the locals. After the end of funding 
in 2010, the staff has worked on an unpaid and 
voluntary basis. The project will also try to  
secure additional funding to ensure sustainable 
work for the MAC in the future. 
 The new centre in Songkla province 
aimed to effectively expand the coverage and 
capacity in the remote areas. The new centre 
was staffed with new officers, senior expert 
lawyers, and paralegals. The staff also joined in 
strategic planning training. They successfully 
distributed brochures and posters in order 
to inform the people of the centre to target 
populations in Tepha, Chana, Na-Thawi and 
Saba-yoy districts of Songkla province.
 2. Provide free defence lawyer service 
for indigent defendants affected by human 
rights violations and strategic litigation  
 The activity aimed to promote access 
to justice among the people regardless of their 
societal statuses, races, genders and religions. 
Currently, the Thai state does not have a 
policy to promote equal access to justice among 
various populations during the conflict. The 
MAC centres in the Deep South and Songkla 
provinces handled over 600 cases. The activity 
also selects certain cases for strategic litigation, 
namely cases with human rights violations 
due to the security laws. The support includes  
pre-trial and trial processes and covers the costs 
of defence attorney fees for victims of torture, 
unlawful legal prosecutions, and maltreatment 
from the military and the police.
 After individual case legal aid, the project  
also selected cases for strategic litigation 
from human rights violation cases during the  
enforcement of the special legislation during 
the unrest. It is expected that the strategic  

litigations will contribute to the criminal ju-
dicial reform. The strategic litigations involve 
the case of discriminations, malpractices from 
public prosecutors and security sector officials, 
torture and forced disappearances. The project 
employed seven senior human rights legal 
experts to provide pro bono legal aid services, 
paralegals, and activists for fact-findings in the 
local areas and arranged small group meetings 
for at least eight victims’ families.

 3. Case meeting for strategic case  
management among lawyers and human 
rights law experts
 S e n i o r  h u m a n  r i g h t s  l a w y e r s  
Mr. Somchai Hom-laor, Mr. Wasan Panich, 
Mr. Ratsada Manuratsada, Mr. Thanu Eak-
choti, Mr. Sanya Eiadjongdee, Ms. Yaowaluck 
Anuphan from the Lawyer Council of Thailand  
provided fundamental and new knowledge 
on human rights litigation and caseworks and 
security cases in the Deep South. The meeting  
provided extensive debates from legal and 
factual perspectives about the exercise of duty 
under the overlapping enforcement of the laws. 
The activity aimed to create a new network 
and formed a stronger bond between central 
lawyers, civil society organisations, and human 
rights lawyers in the Deep South who worked 

MAC offices always keep the data in order.
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for MAC. The project arranged workshops on 
security related case management to enable the 
new lawyers to be informed of the new laws 
and practices from senior lawyers and experts 
and during case management workshops.
 Apart from the workshop in the Southern  
region and regional workshops in Bangkok 
and Songkla province, the project invited  
academics, activists, and human rights lawyers 
from all over the country to participate in a 
discussion of the quality and ability to deliver 
legal services in the conflict situation. Each 
sector provided case studies and exchanged 
their knowledge and experience in strategic 
litigation in case studies. The project arranged 
case meetings and produced summary reports 
on special law, case studies on human rights, 
and security cases to inform the public of  
human rights and security legal cases. On many 
occasions, the project organised meetings with 
personnel from the judiciary organisations 
and public prosecutor agencies to exchange 
legal knowledge and practices to apply to their 
respective institutes.
 4. Design and produce training  
manuals for lawyers and paralegals in  
security cases
 Training manuals were produced 
to promote activities and enhance capacity 
throughout the duration of the project. The 
manuals are used as reference for stakeholders 
in the Deep South region judiciary process. At 
the end of the project, four manuals will be 
published for defence lawyers and strategic 
litigation. The content covers an update of the 
situation of the cases and security and human 
rights litigation case studies. Two manuals for 
paralegals and human rights activists will also 
be published detailing paralegals’ process to 

receive human rights complaints and to help 
them understand the human rights mechanism. 
The four manuals are “The Special Legislation  
in the Deep South A Manual for Lawyers,”  
“Standardised Operation Manual for  
Paralegals”, “Case Studies for Lawyers,” and 
“Understanding Human Rights Mechanism in 
the Deep South.”
 5. Training for lawyers on “Deep 
South Special Legislation and Human Rights 
Violation,” particularly in the use of torture, 
detentions, and disappearances 
The project organised two capacity-building 
workshops once a year in Bangkok and Songkla 
province. The theme of the training workshop 
focused on different topics such as negotiations 
for defendants to serve as witnesses, the use 
of torture, arbitrary detentions, and forced  
disappearances, extrajudicial killings, and 
provisions from the ISA law. Participants  
discussed the cases in depth during the workshop.  
The participants are professional lawyers and 
lawyer trainees from MAC centres.
  The content used in the workshop was 
derived from the fourth activity. The project 
aimed to enhance high-level skills to lawyers. 
At the end of each workshop, there were  
concluding sessions and evaluations for  
organisers and participants to identify room 
for improvement. 
 6. Training      for    paralegals and   volunteers  
from the most affected villages on “Deep 
South Special Legislation and Human Rights 
Violation”  
 The project provided training for 
lawyers, volunteers, paralegals, and village 
volunteers on the Special Legislation and 
how to provide legal aid services for filing a  
complaint, trial observation, local mechanism, 
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and the justice system. The training sessions 
were organised at the provincial MAC centres. 
Participants learned tools for their operation, 
such as how to design and produce documents, 
how to stimulate creative discussion, and 
how to develop a new body of knowledge to 
cultivate a better understanding of the human 
rights process during the enforcement of the 
Special Legislation.

 7. Develop a law student internship  
programme in cooperation with local  
universities
 The activity encouraged law students 
from the Deep South region to volunteer for 
MAC legal aid centres. They would support 
the lawyer teams in daily tasks. Students were 
trained by the provincial MAC and worked with 
them to provide legal aid services. Students  
also had the opportunity to participate in 
study trips to the courts, practice litigation, 
and study the judicial system overall. They 
also visited the field, prisons and gained  
direct experience from working with lawyers,  
paralegals, and paralegal volunteers in the 
local areas.
 After participating in  the law  
student programme with the MAC, students  
can utilise legal knowledge from their  
university in practical situations, especially 

the laws enforced in the Deep South and 
the security laws, which have distinctive 
characteristics when compared with other 
areas. Students also learned about the security  
laws that allow the authorities to arrest  
suspects and the impact of the laws on rights 
and liberties when there is no provision to 
protect an individual’s rights.
 A student reflected, “I was happy to 
intern with MAC. I met villagers who file 
complaints as they were affected by the arrests 
or detention under the Special Legislation and 
they were also prosecuted under the security 
law. I would not be able to experience this 
without the internship with MAC.” 
 The  programme prov ided  the  
opportunity for 16 law students and 16 law 
graduates to work as volunteers for MAC 
offices in four provinces. Each of them was 
assigned to support the daily operation in the 
office for a 1-year period. They will also be 
trained to receive complaints, analyse problems  
and provide basic legal aid services and 
field visits at prisons and detention centres.  
Volunteers will earn hands-on legal experience 
from working with lawyers and human rights 
activists in the Deep South. They are encouraged  
to exchange their experience with other  
volunteers within MAC to closely supervise 
their internship.

Students who joined the  
Internship Programme with 

the Project

The team went to provide legal education to 
villagers in Ban Bang Bua Thong, Amphoe 

Than To, Yala Province.
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 8. Capacity-building training for  
paralegals in the southern region
 Workshops  were  organized in  
collaboration with local communities in order to 
expedite the process of legal aid delivery in each 
legal aid centre in four Deep South provinces.  
Southern Paralegal Advocacy Network 
(SPAN) is responsible for the training design, 
document preparation and organisation of the 
event. SPAN is the network of local paralegal  
working under the umbrella of Muslim  
Attorney Centre (MAC). SPAN’s role is vital 
to MAC’s success as it provides and connects 
Deep South’s network of paralegal, students 
and village volunteers. The training has been 
conducted mostly in Malayu dialects by MAC’s 
lawyers and senior paralegal aimed to improve 
the basic legal capacity of SPAN’s member. 
Each training focuses on the different area of 
daily legal work such as practical human rights 
monitoring and reporting, human rights data 
gathering, and methods to deliver professional  
services to victims and their families.  
Participants included 160 paralegals in MAC’s 
network and newly recruited paralegals. The 
MAC provided the training with consultation  
among partner organisations in the Deep 

South. The workshops used local language.

 9. Consultative dialogue between 
CSOs and local authorities/security forces on 
the implementation of the law and prevention 
of human rights violations
 During the duration of the project,  
consultative dialogues were organized with 
local law enforcement authorities and the 
security sector to establish and strengthen 
connections between human rights civil 
society organisations and law enforcement 
agencies. The dialogue helps security sectors 
to effectively enforce the Special Legislation, 
and at the same time, to be more aware of 
the impacts on human rights. The meetings 
were organised on rotation basis in four Deep 
South provinces:  Yala, Pattani, Songkla and  
Narathiwat. Participants included police  
officials, public prosecutors, judicial officers, 
and related agencies who exchange their ideas, 
experiences, and analyses in order to provide 
legal enforcement recommendations. 

A Paralegal helps the villagers through the 
court proceedings

Welcome to the Southern  
Border Provinces Police  

Operation Centre

Zaki (Preecha Roengsamut) at the training on 
“Community Rights” for SPAN network
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 On November 2012, CrCF organized 
the dialogue on human rights between civilian 
officers and local civil society organisations 
working in the Deep South provinces at Yala 
province. The event generated productive 
exchange between actors. Subsequently, CrCF 
was invited to provide a briefing about the 
human rights situation on the ground and 
the needs of legal aid for the victims to the 
Standing Committee on Human Rights of the 
Senate. The meeting allowed CrCF to elaborate 
on the concerning impacts resulting from the 
enforcement of special laws in the Deep South 
as illustrated in the open letter being sent to 
the Prime Minister, President of the Senate 
and President of the House of Representative 

earlier in year 2011. 
 10. Conduct research and case study on 
the need for human rights defenders involving  
the issues of human rights violations in the 
Deep South provinces
  Associate Professor Narong Jaiharn and 
the team at Thammasat Law Centre rendered 
the needs assessment for legal assistance for 
indigent civilians during armed conflict in 
the Deep South provinces. The team collected 
statistical information on the ground from 
MAC’s four legal aid centres and the CrCF 
office in Bangkok. The paper provides further 
analysis of the achievements of MAC and CrCF 
in parallel with professional opinions derived 
from numerous in-depth interviews with 
experts and related authorities. The results of  
the assessment aim at bolstering the research  
and policy option on the extension and  
improvement of the Justice Fund, which will 
be proposed to the Ministry of Justice in 2013.  
 11. Dissemination of up-to-date  
information about court cases to authorities 
in order to promote the role of prosecutors 
and judges in solving the conflict situation

 During a two year period, Mr. Anukul 
Awae-puteh and Ms. Pornpen Khongkachonkiet  
analysed raw and statistical data from the 
project activities, particularly Activity 2, to 
present the progress of court case reports,  
challenges, and recommendations in the 
format of a bi-monthly Human Rights and 
Access to Justice Newsletter. The newsletters 
are written in the Thai language, while the 
cases involving the United Nations are also in 
English. The newsletters were emailed to 200 
related agencies in judicial sector, civil society 
organizations, and is posted on the MAC and 
CrCF websites. The information presented 
case studies for local agencies, stakeholders 
of the litigations, and human rights violation  
problems. The newsletters will also be  
published as a collected book for the  
understanding of human rights and access to 
justice in the Deep South.
 12. Formulating policy options to the  
authorities
 The Thammasat Law Centre, headed by 
Associate Professor Narong Jaiharn, developed 
a policy recommendation to address the criminal  
judicial system, particularly a proposal to  
expand the Justice Fund, a state project to assist 
criminal defendants. The experts will provide 
recommendations to improve and reform 
the criminal judicial system, with a focus on  
security warrants and the enforcement in the 
Deep South, based on data obtained from 
Activity 10. During the formulation of the 
recommendation, closed meetings will be 
organised in the four Deep South provinces 
with participants from the judicial sector, the 
National Human Rights Commission (NHRC), 
the Southern Border Provinces Administration 
Centre (SBPAC), and civil society organisations. 
The meetings will foster collective participation 
and ownership of policy recommendations.  
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Five hundred hardcopy drafts of the  
recommendations will be distributed to  
ministries, judicial institutes, the Parliaments, 
SBPAC, civil society organisations, the media, 
and relevant agencies.
 The “Justice Fund” policy option aims to 
promote an alternative but consistent framework  
to the fund’s current practice. The proposed 
amendments aim at setting future precedent  
for the fund’s expenditure management,  
exercised criteria and requirement for external 
support. The policy option incorporates the 
analysis on funding management, budgeting  
and outcome production, and proposes a  
standard practice for lawyers who are registered 
to the fund. By and large, it will provide the 
basis for progressive enhancement of the Thai 
justice and legal aid systems. The improvement 
will greatly expedite the overall process of state 
and non-state legal aid systems aimed at the 
enhancement of indigent individuals in the 
Deep South provinces as well as throughout 
Thailand.
 The official presentation to the Ministry 
of Justice and leader of the opposition party 
was carried out by legal aid experts: Associate  

Prof. Narong Jaiharn, Associate Dean in  
Research Affairs and Director of Thammasat  
Law Research and Consultancy (TU);  
Li Saengsanthitam, European Union Project 
Manager (KAS); Dr. Ronnakorn Boonmee,  
Lecturer in Law and Associate Dean for Stu-
dent Affairs (TU); and Kanokwan Chartsuwan,  
Senior Researcher (TU). The representatives  
from local Civil Society Organisations (CSOs) 
who participated during the presentation  
included: Pornpen Khongkachonkiet, Director  
of Cross Cultural Foundation and Sittipong  
Chantaraviroj, Chairperson of Muslim  
Attorney Centre. The recommendations were 
well-received by high-ranking members of  
the Justice Ministry, which included Justice  
Minister Pracha Promnok; Deputy Justice  
Minister Preecha Thananan; Advisor to 
the Justice Minister Suchon Chaleekrua;  
Director General of Department of Rights  
and Liberties Protection Dr. Narat Sawetanan;  
and Director of Justice Fund Nongporn  
Ruengpetchwong. The Minister of Justice has 
endorsed the proposal into the Ministry’s  
official agenda, and the Department of Rights 
and Liberties Protection will provide follow-up 
to the amendments. 

The team submitted the policy option on “Jus-
tice Fund”  to the Ministry of Justice and the 

leader of the Democrat Party
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A public seminar held targeting representatives from the government 
and civil society organisations

 On the same day, the research team had 
the opportunity to present the policy option to 
former PM Abhisit Vejjajiva and Songkla MP 
Sirichok Sopha of the Democrat Party. The 
recommendations proposed by the team were 
again well-received. In the meeting, the former 
PM gave a practical suggestion to the team: “In 
order to expedite the impact, the amendment  
should be carried out in parallel with the  
reassessment of the implementation of three 
special laws in the Deep South region.” The 
leader of the opposition party provided strong 
support to the policy option when he stated 
that it could be presented as an alternative 
solution to push forward the reconciliation 
process besides the peace agreement initiative.
 13. Public seminars targeting decision-
makers and judicial officers 
 The seminars discuss causes of injustice 
and ways to address the administration of jus-
tice in the Deep South. Key decision-makers,  
human rights experts, representatives from 
government and human rights organisations 
as well as the judiciary have been invited to 
contribute to policy and strategy dialogues. List 
of participants have included academicians, 
senior government officers and representatives 

from human rights groups, such as Chairperson  
of National Human rights Commission of 
Thailand Prof. Dr. Amara Pongsapich; British 
Ambassador to Thailand H.E.Mr. Asif Ahmad; 
Deputy Secretary-General of the Southern  
Border Provinces Administration Centre Asst. 
Prof. Piya Kijthaworn; Spokesman of the Internal  
Security Operations Command Region 4 Maj. 
Gen. Acra Tiparoj; Chairman of the Committee 
on Law, Justice and Human Rights Pol. Gen. 
Viroon Phuensaen; Deputy Director General of 
the 5th Operation Coordination Centre, ISOC, 
Maj. Gen. Nakrob Boonbuathong; Acting  
Advisor on Security Coordination, National  
Security Council, Bhornchart Bunnag; Spokesman  
of the National Rule of Law Commission Assoc. 
Prof. Jade Donavanik; Law Reform Commissioner  
Somchai Homlaor; and Phairoj Pholphet. Four 
seminars were organised in Bangkok and 
hosted by KAS and CrCF. Ideas and proposals 
about reforming the justice system, especially 
regarding the situation under armed conflict 
from Activity 12, have been presented and 
discussed.
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Collaborative force and 
lessons learned
 Thirteen activities were used to dedicatedly  
pursue a substantial outcome. During the  
intervention, there was some friction caused 
by the attempt to mobilise policies that  
promote public access to justice with equality 
and equity. The intervention also challenges 
the power of the Special Legislation, which 
is difficult to monitor. Interestingly, during 
the two years of the project’s intervention, 
many people who took part in the project have  
discovered and learned many things. One of 
the working group members of the project 
shares an interesting lesson:
 “There was a case that we learned to 
work together with MAC in 2007 when  300 
to 400 people were arrested at the same time 
by government policy, called the Deep South 
suppression.  It was the first time we worked 
on a strategic litigation together. We filed a 
lawsuit against the Thai Army to the release 
arrestees who later were taken to vocational 
training programme for four months. The 
Army claimed that the arrestees joined the 
vocational training voluntarily. We braved 
through a crisis by a strong synergy between 
MAC and lawyers from Bangkok. It was a 
historic case in Ranong, Chumpon and Surat 
Thani Provincial Courts. Finally, the court  
ordered to release the arrestees in the vocational  
training. We were encouraged by the result of 
this collaboration. Working together enabled 
us to protest an unjust order. The command  
ordered the people to be trained for four months, 
despite the fact that they were not willing  
to. The Court ordered to release them. Later, 
the 4th Region Army Commander ordered those 
people not to return to their residences. The 

order was made under the provision of the 
Martial Law. It was against the humanitarian 
principle to prevent people to return home. 
The collaboration between affected people, 
the media, and the understanding public 
began to question the unfair authority under 
the Martial Law. Soon, the order was revoked 
by the 4th Army Region and the peop le could 
return home.” 
 This case is a small victory that shows 
that the cooperation of a working group can 
mobilise the people to demand their rights 
through the Court mechanism. MAC lawyers 
also believed that the success came from  
collaborating with Bangkok lawyers and  
volunteers. Consequently, a project was  
designed from this collaboration. A team 
of senior lawyers, new generation lawyers,  
paralegals, and volunteers in the community 
was organised to help victims who cannot 
come to the project. Meetings are arranged 
with the Court and the public prosecutors to 
educate the people with legal knowledge while 
working closely with the media. If we work in 
silence, we cannot mobilise the judicial system 
and unfair state monitors. 
 “In addition, we have filed civil lawsuits 
and criminal lawsuits against the officials. It 
is increasingly important, as there are torture 
cases where the other parties are military  
officials. It causes significant friction. The 
result of the lawsuit prompted an internal  
investigation within the alleged agencies, and 
the National Human Rights Commission has 
also called for the officials in question to answer 
the complaint. Nevertheless, we are a civil 
society organisation that monitors the state’s 
performance in our private civil organisation 
capacity.”
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Managing the Confronting 
Risks
 The CrCF working group is based in 
the central areas, adopting an open idea and 
attitude towards different perceptions among 
the local people. The most crucial task is to  
understand the cultural context in order to be 
able to integrate and analyse the problems. 
Above all, it is important to adhere to the  
principle and be able to justify every action 
based on such principle.
 “Most of our works are for the rights of 
people who were arrested and detained. We 
want to ensure that everything is in accordance 
with the judicial process. The difficulty lies in 
managing our roles and attitude toward the 
authorities because our role is to coordinate 
with the government officials. Initially, the 
MAC staff was not so courageous as to talk to 
local officials. We made them understand that 
they must dare to collaborate more and they 
should break through the feeling that they 
did not have the right to pose such questions 
to the officials. They used to think that only 

people from Bangkok could do this, but as  
local and Malay people, they did not dare. We 
had senior lawyers to assist in the coordination  
but younger people and volunteers in the  
community still feared the power and the attitude  
of the officials. We also need to understand 
that our partners in the local areas were not 
confident because they can face dangers from 
human rights work at anytime. We did not face 
the same consequences because they work in 
the local areas, while facing many obstacles 
daily. We came to terms with the unavoidable  
risks they may face. It happened. Male  
volunteers or paralegals were easily prone 
to search and identity paper inspection at  
checkpoints. Their situation is more risky than 
mine. As a woman, I seem to pose a more gentle 
appearance than men when approaching or 
making a direct inquiry with the officials. “
 How should we manage the risks  
involved? One staff member explains:
 “I arranged informal meetings and 
introduced our staff to the officials with me. 
I introduced them and what they do while 
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The souvenirs given to an official at Sirindhorn 
Military Camp

The souvenirs given to an official at the South-
ern Border Provinces Police Operation Centre

I accompanied them at the meetings. Then I 
gave them [the officials’] telephone numbers. 
They observed and were aware that I know the  
officials and they also knew them so they could 
call and make inquiries on their own. I also 
introduced the staff, including those who were 
suspected by the police, to police and military 
officials. Sometimes I introduced them to chief 
officials. Formerly we arranged many visits. 
The officials came to see them and visited our 
local offices. 
 “Today the community volunteers or 
paralegals are brave enough to call and inquire 
the officials.”

 The most important aspect of the project 
operation is to make the locals understand the 
significance of their contributions in order to 
encourage them to continue with their potential 
in their own ways. The central organisation  
will serve as a collaborator and merge  
understanding.
 “Our work is successful because we did 
not force our plans on them. We work together 
and respect each other’s decisions, both the 

Yes’s and the No’s. “
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 An important factor that cannot be 
ignored is highlighting cases and strategic 
mobilisation to influence the structural changes 
in the society by pushing forward change in 
state policies to achieve sustainable  judicial 
reform. The state needs to see the importance 
of the right to freedom and equality for citizens 
to access justice.
 “Some cases made us sad. There was 
a youth who was only 19 years old but he 
was severely tortured. He has been  under 
the custody in the same incident with Imam 
Yapa Kaseng. Later he was involved in the 
abuse of antidepressants and was arrested in a  
narcotic case. Now he is in prison. We  
regret that we cannot help him thoroughly. A  
common impact among those suffering from 
torture is higher tendencies to use narcotics. 
What they have suffered was so serious that 
they need to use antidepressants. Nevertheless, 
in terms of legal cases, we brought changes, 
especially in the campaign to amend the special 
legislation to prevent torture.
 “We have a draft legislation against 
torture. Now we are trying to have the draft 
approved in the House of Representatives. 
It would provide a mechanism for torture  
prevention, rather than fixing the charge. At 
present the Criminal Law in Thailand does not 
have a torture charge. When someone is beaten 
by an official to forcibly obtain information, 
causing bodily and mental harms, it is not yet 
punishable by the law. This is what we have 
learned from the cases we worked on. We 
realised that the Special Legislation has many 
flaws from the custody and the arrest. Thus, 
it should be a nationwide campaign for the 

Anti-torture Act to combat torture. Had we 
not worked on these torture cases, we would 
not know weak points in the process by which 
a person could have been beaten, assaulted or 
even killed during a custody. Additionally, 
they cannot file  a complaint or pursue a crimi-
nal lawsuit. Officials who torture are treated 
with impunity while the victims do not receive 
appropriate remedies.”
 The possibility that the anti-torture will 
become a reality depends on several factors, 
particularly, the United Nations (U.N.)
 “Thailand ratified the Convention 
against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (CAT) 
in 2007. Without MAC, we would have not 
been able to work on other areas around the 
country. A vital lesson to us is that the ability  
to monitor the situation on the ground depends 
largely on the local people network. Without 
them, I would not have known about human 
rights violation incidents in this regard.”
 Although the draft Anti-torture Act 
is not in the House of Representatives, CrCF 
has also sent a request the matter with the 
House’s Legislation Commission in the hopes 
that the Criminal Code and the Criminal  
Procedure Code will be revised to include  
torture and inhumane treatment as an offense. The  
movement will emphasise human dignity  
which is consistent with the Thailand  
government’s adoption of the Convention 
Against Torture (CAT). Thai government 
is committed to revise the domestic law to 
make torture a criminal law offence. Thailand  
adopted the Convention Against Torture six 
years ago. 
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 “As a state party to the CAT, Thailand 
is required to submit a torture situation report 
 to the UN. However, Thailand has never  
submitted it before. Finally, when it comes to 
the submission of the first report in March 2556, 
it is a force to push for torture as a criminal  
offense at a faster rate. The Department of  
Justice wanted to amend existing law to  
include a new provision in the criminal law.  
We have studied the system and understand 
that the system would be more efficient if  
Parliament issued a separate Act controlling  
the practice of detention centres. This  
approach will be better than adding a criminal 
offense with a sentence of five to ten year of 
imprisonment. There must be something more. 
It should begin with a body to receive torture 
complaints. 
 “Now state officials are investigators 
and they may contribute to torture during 
the investigation. These same officials receive 
and handle the torture complaints despite 
the fact that they themselves may have been 

involved in the act of torturing individuals. It 
is not independent. You can partly rely on the 
National Human Rights Commission but the 
Commission is not an expert in investigation or 
interrogation to identify perpetrators. The issue 
of healing also lacks specialists to address the 
consequences from torture. This effort was the 
result of the work we did. If we had not worked 
on legal cases and case studies, we would not 
have been able to identify these problematic 
procedures or a holistic solution.
 With confidence, this is an important  
tool to help resolve the conflict in the 
Deep South, yet the resolution will require  
cooperation from many parties, especially 
sincerity from the government.
  “The government must initiate actions 
to support civil society organsations to promote 
access to justice among the communities as 
we have designed. It requires trust from both 
parties, the civil sector who were affected and 
the state agencies.”

Kaosar, MAC paralegal accompanied the 
relatives of missing victim (case of enforced 

disappearance) to get a DNA check at South-
ern Border Provinces Administration Centre 

(SBPAC) along with DSI staffs

Kaosar, MAC paralegal accompanied DSI 
staffs to Bang Lang Dam to follow up on a case 

of an enforced 
disappearance victim at Ban Santi 1.
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 Representatives of the working group 
confirmed that one of the results achieved 
by the project is the change in the highest 
level of the judicial system, specifically two 
sets of documents by the President of the 
Supreme Court.2 The first one is the President 
of the Supreme Court’s Recommendation on 
the Consideration of Arrest and Detention  
Warrants under the Emergency Decree on 
Public Administration in State of Emergency 
(2005). The recommendation specifies details 
to issue and revoke the Emergency Decree 
warrants, which have serious impacts since 
the Emergency Decree has been enforced. The  
application for warrants can easily be requested  
at the Court and they do not expire. Hence, 
they can be used repeatedly to arrest a person 
again and again.
 “When the President of the Supreme 
Court of Justice stressed the method to issue the 
warrants, expiration period, whether they were 
used and when, the officials using the warrants 
became more careful. As a result, it reduces the 
number of blanket arrests or arrests without 
any evidence. The Court also counter-examines 
and does not hear confessions obtained from 
inquiries conducted by virtue of the Emergency 
Decrees and the Martial Law. So the question 
is, why do some officials still obtain confessions 
by torture? However, some are steadfast to this 
approach and we still receive reports of the 
use of violence to obtain information for crime 
prevention. We still have to revoke this practice 
by using other investigation methods or using 
forensic sciences in the investigations.”

 “There is a similar order to the  
recommendations of the President of the  
Supreme Court, called the Security Act  
Procedure Regulation. It proves that the courts 
are concerned with impacts on human rights 
and rule of law from the ISA. The Court also 
provides a manual to the judges who will work 
on the three southern border provinces in 
order to have an understanding of the special  
legislation. The manual described the history, 
the use, and the text that the judges need to  
understand to prevent misunderstanding that 
occurred in the past. There is also regular training  
for judges. Formerly, newly appointed and 
young judges were transferred to the areas. 
Now there are more experienced judges to 
preside, as the cases are complicated. The Court 
also sped up the process to bring witnesses to 
court and does not allow adjournment as much 
as before.”
 “In a case we used to monitor, there 
were eight adjournments during the trial. The 
defendant must carry his shackle eight times 
to provincial courts before the first witness  
examination started. In the past the adjournment  
was more often but now it is less frequent. 
As for the provisional release, the courts  
allow bails. When we first studied the issue 
earlier in 2005, 400-500 people were arrested 
in the four provinces and they did not access 
the right to temporary release. The problem 
arises from the lack of collaterals to secure the 
bails, which are as high as 500,000 to 1,000,000 
Thai Baht per case. It is almost impossible to 
seek for provisional release from the courts in 

2 The President of the Supreme Court’s Recommendation on Transferring Alleged Offenders to Training in  
 lieu of Criminal Prosecution under the Act on the Maintenance of National Security in the Kingdom  
 (2009), dated 16 February 2011 and the President of the Supreme Court’s Recommendation on the Consid 
 eration of Arrest and Detention Warrants under the Emergency Decree on Public Administration in State of  
 Emergency (2005), dated 1 March 2011.
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security offenses. Now in the four Deep South 
provinces, there are less than 200 inmates from 
security offenses. It shows that the court allows 
the right to provisional release. The Justice  
Ministry contributes to a fund to pay the 
collaterals to secure the bails. The verdicts 
are delivered faster and 70-80% of the cases 
were dismissed in court. Justice now becomes 
tangible.”
  The public prosecutors reinspect  
investigation reports from the police more 
professionally.
 As a result, the cases with insufficient 
evidences will not receive prosecution orders 
during the pretrial detention period of 84 days.  
When the public prosecutors and the court  
officials are strict with operational level officers 
or the police officers, they have to increase their 
own capacities. The police employ forensic 
processes and recruit another 150 investigation  
officers, who contribute to an important  
mechanism to arrest, detain, or suppress the 
crimes. Without competent investigation  
officers, the real perpetrators cannot be  
punished.
 “The correction officers consistently 
perform well. They have worked with alleged 
security offenders from the beginning. They 
treat the prisoners with security offenses with 
respect to human dignity, allow them the 

freedom to practice their religion, and ease 
the use of shackles. Now they impose stricter 
Halal requirement for diet, allow men to wear 
clothes that cover to the knees  and women to 
wear the hijab. They even let the civil society 
organisations conduct activities with security 
inmates to ensure that the inmates will not 
feel abandoned by the society. We believe that 
these activities will help reduce some conflict, 
yet not all of it. The security officials may see 
us as interfering with their work or as lawyers 
who help criminals so that they will be released 
to make more bombs. It is the attitude that we 
have heard, so we want to request officials  
related to the justice system to adhere to the rule 
of law. If we cannot condemn the perpetrators  
by bringing them to justice, it should be 
considered that perhaps the staff does not 
have the ability to do so, or that the policies  
need to be changed. The suppression of 
crimes in this regard is not an ordinary crime. 
You cannot suppress everybody who has  
different opinions. Granting the freedom, 
rights, and space for them to be democratic can 
reduce the number of those having different 
opinions and finally turning to guns to fight 
against the state. The suppressive mechanism 
of the law must be reduced or completely 
abolished.”

Pattani Provincial Court
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 After the stories of the cases in case 
studies and the outcome of the activities that 
trigger changes in the Thai judicial system, the 
working group further shared their opinions 
and recommendations to other civil society 
organisations that may need to assist local 
people experiencing human rights violations or 
other problems from prolonged conflict. They 
emphasised that the confidence in the potential  
of the community is key. The community 
should mobilise their concrete outcomes based 
on their understanding, methods, and under 
the appropriate cultural context.
 “When we worked with the community, 
 we listened and engaged the community  
members on many issues. The MAC is from local  
areas. The most important aspect of our work 
is to assist the local people in understanding  
the issues, at which point they can formulate 
activities that are in line with their potential, 
methods and culture. The central organisation  
can facilitate, coordinate, and integrate  
common understanding. The success is not 
from our operation. We did not impose  
anything on them. We planned the work  
together. MAC was welcomed by the local 
people. Although sometimes we did not have a 
budget, we carried on. During that period, MAC 

proved that their strong voluntary practice,  
code of ethics, and ways of operation could 
sustain the mission. At the same time, we did 
not let them work in hardship because the state 
must support these operations. What we did 
was try to initiate them to work by themselves 
and ensured that if we step back, they can 
maintain and expand the operation and seek 
funding on their own. Thus far, they have been 
able to do so. MAC will receive funding from  
SBPAC to provide legal aid services to the public.  
It is the state’s obligation to provide legal aid 
services to the people in accordance with the 
principles in the Constitution. We are now  
acting like an alternative for the people with 
the support of the EU and KAS. “
 They stressed that when initiating a 
project, it is strongly advised to start with 
thorough problem analysis and research to 
provide in-depth understanding of the issues 
before applying for funding support.
 “While the EU and the KAS are  
co-funding the project, we knew that we would 
work on the cases even before the project is 
finished. We cannot estimate how long the 
cases would take until the end of the trial. 
Therefore, we have used the compensation 
sparingly so at the end of the project we can 
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also provide legal aid to the pending cases. 
The understanding and analysis of the whole 
organisation will resolve the issue and it is 
best to have local people as staff members in 
the project. The other people from outside may 
act as mentors. Mentoring, in this case, is to 
allow the local people  to mobilise the project 
and make it grow. In particular, in the human 
rights work we must make them understand 
crucial aspects of recording the facts, making 
timely reports, and promoting understanding 
of the work to the public.”
 MAC explained that the group’s formation  
complies with collaborative Islamic organisation  
(Jama’ah) to help protect the justice. It is  
necessary and important to faithful Muslim. 
Good Muslims, besides being devout, must 
perform good deeds. Islam, thus, cultivates 
the faith between God as well as social  
commitment and ties with fellow human  
beings. Those who only seek good deeds 
(Amal) through the connection with God  

without social engagement cannot be  
completely Muslim. Thinking about forming 
an organisation for good deeds is deemed as 
cultivating blessings in the mind because we 
comply with the role as humble slaves and the 
weak. Thus, we must unite with others through 
Jama’ah collaboration. We will be strong in the 
fight against injustice.
 People who have legal knowledge 
or law graduates are encouraged to use 
their knowledge for the benefit of society to  
administer justice. MAC was founded by 
professional lawyers who practice law. They 
shared their learned knowledge through 
consultation and transfered it to staff in the 
organisation and other people that do not 
know the law. The organisation is a result 
of consultation and refinement (Tarbiyah) in 
order to change both attitudes and behaviors. 
Working with MAC is about taking a path of 
refinement and behavioral modification and 
not just about work.
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In the end, the working group for access to jus-
tice for people in the Deep South provinces did 
not forget to share the views and opinions they 
have about the state’s policies and resolutions,  
which still lacks respect to human rights. 
Additionally, the government has not  
demonstrated sincerity in resolving the conflict, 
which has been protracting for nine years.
 “State officials in charge must adhere 
to the principle that everyone is innocent. 
The opinions of the Thai society reflect that 
practices and methods beyond the normal 
prescription of the justice process are used.  
For example, there were blanket DNA tests 
prompting an arrest of over 100 people in 
a community that was accused of probable  
contribution to unrest. When there was a  
recent explosion, people in the community 
were required to undertake DNA tests, and 
then the data was compared to the database 
at the headquarters. It is an upside-down 
method because it presumed that everybody 
was guilty. It is not the presumption of  
innocent under the principle of justice. The 
use of forensic science in this manner risks its 
credibility. The public should feel confident 
in forensic science as a science and it should 
provide answers to solve the problems from an 
unfair justice system. However, it was already 
destroyed. As a result, people do not trust the 
whole judicial system.”
 “My experience indicated that ‘justice’ 
does not come from the fair judicial process. 
There is more to it than that. The fairness must 
be enshrined in the rule of law. Under the 
rule of law, the administration must adhere to 
the separation of powers: the legislature, the  
executive, and the judiciary. The three branches 
must check and balance the power of one 
another.”

 If each branch does not perform well, 
there is a tendency to excessive uses of power 
without monitoring. An obvious example is 
the Emergency Decree, which was issued by 
the National Assembly 2005. The legislature 
was irresponsible for passing such a law that 
allows massive human rights violations that 
only required the cabinet’s approval. Members 
of the Parliament and the Senate did not audit 
the legislative process. The harmful law came 
in to effect by the executive branch and the 
administrative branch used it indiscriminately. 
Furthermore, the judiciary branch did not 
review the process. At the early stages, there 
were 5000-6000 arrest warrants issued without 
any review. On the operational level, some 
operators used the legislation for their own 
benefit, adding more conditions to violence. 
Despite the judicial shift, the serious damage 
had already occurred for more than six years. 
The Recommendation of the President of the 
Supreme Court to issue a warrant under the 
Emergency Decree has just been issued in 2011. 
The working group for the access to justice for 
people in the Deep South provinces has been 
trying to communicate and trying to abolish 
the law but was unsuccessful. 
 “We do not know the reasons. The 
Martial Law empowers excessive  power to the 
military but in the policy level, the officials said 
the violations do not exist. Nevertheless, there 
are many operations in terms of checkpoints, 
military barracks, arrests, identification checks, 
DNS tests, etc, which were said to be the tools  
to handle insurgency. The special legislation 
could not suppress the insurgency at all. They 
even cause more problems.  However, the  
officials believe the measures would help them 
to find the perpetrators. On the other hand, 
they neither contribute to better outcomes 
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nor reduce explosions, shooting incidents or 
murders. The courts were unable to punish 
the offenders. The executive officials could not 
prevent the officials from wrongdoing. Do we 
adhere to the rule of law?  The most crucial  
factor is democracy. If we  are more democratic, 
we may have to admit that the three Deep 
South border provinces is a distinctive area.  
They should have a different administrative 
system inconsistent with the needs of the local 
people. Should the different level participation 
be increased and how?
 In the end, deploying security forces 
into the area, spending several billions of the 
nation budget per year cannot reduce problems 
and casualties. was not reduced at all. Everyone 
questions whether it is solving an equation 
with a wrong approach. 
 “As a small project worker, I want 
to convey that solving this problem require 
a contribution from the national political 
level. Addressing a small link, one point at a 
time, will not lead to a larger scale of conflict  
resolution. The problems in the Deep South  
affect the overall aspect of the country. Thus, 
we demand the Martial Law and the Emer-
gency Decree be revoked. The ISA can be active 
here but the enforcement must reemphasise 
the  military officials who enforce because 
the military officials work in the the Internal 
Security Operations Command. Perhaps the 
overall methods should be deconstructed 
by enforcing a new law with more political 
science perspective in the administration.  
Additionally, the strategy to “understand,  
access and develop” should be in the perspective.  
What is understanding? How to understand? 
Is there anything else that the state should 
understand. “

 “At the present, the conflict between 
the Buddhist Thais and Muslim communities 
is problematic. No one present an analysis 
the problems the Buddhist Thais are facing. 
The Buddhist Thais, are the minority in the  
area. They feel neglected and discriminated 
because they experience similar problems. 
They are not able to lead normal and happy 
lives. They also suffered. The 7.5 million baht 
compensation is a wedge that hammers this 
feeling.  The Buddhist Thais felt that a sergeant 
is a live, like the Muslim victims. Over 5,000 
people have perished in the unrest. We still 
cannot answer who did  or caused these. As 
long as the perpetrators are unidentify, the 
state must assume the responsibility. Now 
responsibility  is uneven. The victims from of-
ficial’s actions will be awarded 7.5 million baht  
while officials or other people  will be awarded 
500,000 baht, for the insurgents’ actions. This 
issue will deepen the discord to a larger level.”
 There is a sense that the policies  
neglected the Buddhist Thais, leading to a  
criticism of remedy policy. Usually, the  
remedies should be start at the resolution of 
the conflict (Post-conflict management). If the 
people do not have the potential to demand 
for the truth in criminal cases, the state has the 
duty to disclose the facts. The current remedy 
system is not a systematic healing and still lacks 
mental and justice remedy through justice. It is 
not a genuine conflict transformation to peace.
 “The officials need to understand that 
some part of the local people refuses the state 
yet some need the state to protect them. A  
common need for everyone is public safety. The 
state must find a way to realise it, by stopping 
the violence from the conflict parties. “
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 Throughout the 27-month implementation, 
indigent defendants are representing the 
major clientele of Muslim Attorney Centre 
(MAC) and Cross Cultural Foundation (CrCF). 
Comprised of at least 103 civilians, most of the 
defendants are suffered from physical and 
psychological abuse by alleged state officers. 
Since 2004, the government has placed high 
hope on the enforcement of special laws in 
the Deep South region as a measure to combat 
the insurgencies. The law has bestowed an  
overwhelming power to the enforcement  
officers with low-level of check and balance. 
Human rights violation has been consistently 
reported due to application of harsh security  
measures including mass arrest, arbitrary  
detention and heavy surveillance in the “Red 
Zone” villages. 
 In this chapter, we would like to highlight  
our achievements working with these indigent  
defendants that have filed complaints at 
each legal aid centre. The ordinary people 
turned victims of the insurgency and the  
heavy-handed tactics of the state. Many of them 
are pleased to share their stories with us. We 
have heard and experienced heartbreaking  
moments that we wish we could have  
prevented. Here, we would like to share some 
of them with you. For security reasons, we 
have decided not to publish the real identities 
of these victims.  
A Story from the Victim of Security Law: 
Pattani Province
 In September 2007, the shooting  
incident in Amphoe Saiburi, Pattani Province 

led to the death of a teacher in the village. A 
month later, the military officers under the 
enforcement of special came back to conduct 
searches in the village and arrested 14 villagers.  
This caused eternal damage to their families 
since they were detained for 35 days at the 
Pattani Provincial Court from October 26, 2007, 
along with other villagers who were filed under 
the same case. 
 During the detention period, all the 
victims were held in custody under the  
enforcement of the Martial Law and Emergency  
Decree. They were forced to confess to all of 
the accusations and tortured until they could 
not withstand it, so they decided to accept 
the allegations. All the defendants were filed 
with criminal charges pertaining to unlawful 
association and terrorism.
 At first the victims and their families  
did not seek for help from the Muslim  
Attorney Centre (MAC) but went to the local 
MP for an advice. In turn, the MP advised them 
to file the complaint with MAC at their legal aid 
centre. The defense lawyer from MAC guided 
them through the court proceedings. From this 
point, MAC staff got the chance to meet with 
other villagers while they were working on the 
fact-finding process. They realized that there 
were also other villagers who were affected by 
the enforcement of special laws and decided to 
assist them. Apart from direct support for case 
proceedings, the villagers were able to attend 
the local trainings organized by MAC to gain 
better legal knowledge and understand more 
about the justice system.

Secutity Defendants Stories
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 The aforementioned incident took 4 
years to be resolved, causing the defendants 
and their families to endure many difficult 
times in court. During this case, all 3 defendants  
were brought in to do a re-enactment.  
However, the plaintiff did not have any 
evidence to prove that all the defendants were 
guilty as charged. Therefore, the case was  
acquitted. The verdict from the Pattani  
Provincial Court resulted in the defendant  
being acquitted because there was no evidence 
to support that he was guilty as charged.
 When the case ended, one of the  
defendants expressed his gratitude toward 
MAC. “Personally, if it wasn’t because of the 
help from MAC, I cannot imagine how my 
relatives and I could have solved the situation. 
We didn’t know anything about the laws and 
the process took a lot of money which we could 
not afford. If it weren’t for the help from MAC, 
we have no idea how we would have made it 
through this difficult time,”  said the teary-eyed 
defendant with a smile.
 Even though the defendants were  
released, they still were threatened by  
government officials. They had to come to MAC 
again and ask for help. MAC staff took care of 
them and offered legal advice, which gave them 
more confidence to speak to the officials when 
they were interrogated. However, the officials 
would still come to visit them at their homes 
from time to time, which made them terrified 
that their family members would be detained 
again. Despite all this, he remains positive. 
He is ready to cope with these obstacles in life  
because he is confident that goodness and  
justice will protect him and that the community 
will also support him. 

A Story from the Victim of Security Law: 
Narathiwat Province
 Mr. A is a native villager in Amphoe 
Ruesoh, Narathiwat Province. He has been  
living there with his wife and their two sons. 
Due to the insurgency in the area, security  
officers tried to force Mr. A to surrender by  
detaining his wife and children at the Ingkayuth  
Boriharn Military Camp for 14 days.
 Mr.A is a rubber tapper. Every day he 
goes to work at the rubber tree farm. In the 
early morning, he would go there alone and 
let his wife take care of their children at home. 
His wife would pick him up at the rubber 
plantation everyday at 11 a.m. On February 17, 
2011, Mr. A went to work as usual. While he 
was waiting for his wife he met with his friend, 
Mr. B, and he was invited to his place. By the 
time he reached his friend’s house, he went 
into the bathroom. Soon after, many officers 
arrived to the house and arrested everyone in 
it. The victims were tortured and brought to 
the Narathiwat Special Task Force Unit 30 and 
the Provincial Police Division 9 (Yala Province).  
Mr. A was charged with several criminal  
offences, under the black case number 
1229/2553, by the Narathiwat Provincial Court.
 After he was detained, his wife came 
to the Muslim Attorney Centre (MAC) for 
legal help. The staff there provided help by  
coordinating with the officers so that she could 
visit her husband. They also gave her legal  
advice and recommendations regarding his 
case, submitted a petition of appeal to the court 
of first instance on the temporary release. MAC 
provided a criminal defense lawyer for this case 
and helped until it was acquitted. The case was 
later finalized because the prosecutor did not 
file an appeal.  
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While the case was on trial and he was  
imprisoned in Narathiwat Provinicial Prison, 
all his responsibilities took a toll on his wife. 
From being a housewife who took care of two 
children, she had to start working outside in 
order to earn money for the family. This was 
considered one of the most difficult times 
for the family. After Mr. A was released, the 
situation got better gradually. He got a chance 
to look after his family again and be a good 
husband to his wife and a good father to his 
children. Finally, they got a chance to live  
together as a family again.

A Story from the Victim of Security Law: 
Narathiwat Province
 Mr. C was a student at the Islamic  
Academy and Arab Studies Narathiwat,  
Princess of Narathiwat University, and he 
received a scholarship to study in Jordan as 
an exchange student. Later, he became the 
defendant in a security case.
 Mr. C is a villager in Amphoe Ruesoh, 
Narathiwat Province. He has seven siblings 
and he is the fourth child of the family. When 
he was studying law in his second year at 
Narathiwat University, he received a full 
scholarship in the Exchange Student Program 
and studied in Jordan for one year. At the end 
of the program, he returned home in 2011 and 
went back to furthering his studies as a third 
year student at Narathiwat University. Mr.C 
was arrested by security officers and detained 
even though he did not commit any crimes. 
Before this, two other students who studied 
at the same university also were captured but 
later released.

 In 2009, while he was sitting in front of 
his house with his sister, officers approached 
him and asked for his brother who was not 
there at that moment. The officers then took 
him to the Emergency Unit instead and  
released him afterwards. On July 6, 2011, Mr. 
C was working on an academic report while 
his friends were watching television in their 
dormitory on Soi Rohimpattana. Military  
officers arrived at their dormitory and asked 
them about many motorbikes parked in front of 
the house. They explained that they all have a 
motorbike and they lived together. After all the 
questions had been clarified, the officers left. 
The next day, the officers came back around 
midnight to search their place and seized 
three notebooks and nine mobile phones.  
Mr. C along with four of his friends was taken 
to the police station and accused of a bomb 
incident in Amphoe Muang Narathiwat. The  
following day, the officers released the four 
students but detained Mr. C at the Ingkayuth 
Boriharn Military Camp in Pattani Province 
for 7 days. After that he was sent to Peace  
Operation Centre in Yala Province and  
detained for another 28 days. Mr. C was filed 
into a criminal case, under the case number 
2643/2554, regarding a bomb incident in front 
of the Justice Provincial Office in Narathiwat 
on July 1, 2011.
 After he was put into detention, his 
relatives sought for legal assistance at MAC’s 
legal aid centre in Narathiwat. MAC staff 
members offered them the necessary legal 
advices and recommendations regarding the 
case. In order to ask for a temporary release, 
they needed a bail bond of 800,000 THB, 
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which they could not afford. However, MAC  
provided a criminal defense lawyer for the case 
and helped them until the case was acquitted.  
The case was later finalized because the  
prosecutor did not file an appeal. Fortunately,  
Mr. C was finally released and got the  
opportunity to study again. During his free 
time over the weekend and on school holidays, 
he helps his parents by working at a rubber tree 
farm and feeds cows. The money earned is used 
to support his family and also his education. 

A Story from the Victim of Security Law: 
Yala Province
 Mr. D lives in Aubeng village, Yaha 
district, Yala province with his wife and three 
children. His village has been classified as a 
“Red zone.” These villages are considered to 
be in the most dangerous areas. Currently, they 
represent 10 percent of the total 2,500 villages in 
the Deep South region. The security measures 
applied to the areas are usually stricter than in 
other areas labeled as yellow or green zones.  
On March 14, 2007, a van traveling from 
Hat Yai to Beitong was attacked by drive-by  
gunmen while on its journey that passed by 
Mr.D’s village. The incident resulted in 8 
deaths and 2 severe injuries. Afterwards, the  
security forces dramatically tightened  
measures through constant searches and mass 
arrests in his village area. As a result, more 
than 40 villagers were arrested. The report 

on their detention conditions from a human 
rights organisation illustrated that torture had 
been used by security forces as an investigative 
tool to extract confessions from the suspects.  
Subsequently, some of the suspects had been 
put on trial including Mr. D.
 On July 14, 2007, Mr. D was arrested at a  
checkpoint  on the way to his  wife’s  
hometown in the Bannangsta district. Mr. 
D was charged with 3 allegations related to 
the Hat Yai – Beitong massacre that occurred 
near his village. MAC agreed to help him by  
providing free legal representation for the 
trial. Currently, one case out of three has been 
acquitted and Mr. D has been granted financial 
support to be released on bail by the Justice 
Fund from the Ministry of Justice. After his 
first release on bail, he was arrested again on 
the same day on another charge. MAC assisted 
Mr. D to apply for additional support from the 
Justice Fund. Currently, he has been released 
on bail but remains under close surveillance by 
security forces. Apart from legal help provided 
to Mr. D, MAC extended its support to his wife 
and children who have been living in poverty. 
During the detention of Mr. D, his wife began 
to take up a job to support the family. She was 
recommended by MAC staff to work in the 
local sewing factory. Mr. D retold his story 
with tears in his eyes and stressed that he was 
really grateful for all the assistance from MAC 
staff members.
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Relatives of the clients
Sulaiman NaeSa’s father, a civil case 
petitioner who were supported by the project
 Lawyers assisted me well and I was 
totally happy. The coordination was good 
and there was no problem. I still cannot access 
justice and I am not satisfy with the verdict. 
My son was found dead under the custody at 
the Inkayuthaborihan military base. His body 
was found hanging dead. Without lawyers and 
volunteers to help, I would not know what to 
do and I will do whatever I can because i did 
not receive any justice.

Ahama Masila’s relative 
 Lawyers provided excellent services, 
counseling and assistance as I requested. They 
assisted me without any hinderance. They 
coordinated for appointments during the trial 
preparation to demand   compensation for 
wrongful act against Mr. Ahama Masila who 
was shot and killed by military officials on 
during his journey while he did not commit-
ted a crime. They followed each appointment 
and travelled to meet me every time. They 
were dedicated and provide any assistance  
whenever requested. I think I have not accessed 
justice because the perpetrator still refused and 
the Court did not punish them. The judicial 
system still lacks effectiveness.  I am not sure 
if I could find good and dedicated lawyers 
like those from MAC and CrCF and whether 
I had to pay a large sum of money for the 
fees without them. MAC and CrCF provided 
an outstanding support for the case. They  
educate me on legal knowledge and on the 
case procedure so I have more understanding 
of the justice system. They encouraged me to 
demand relentlessly for justice despite they are 
not my relatives or family. Our family thank 
everybody who work on the case enormously. 

Seeking ‘Peace’ through the Judiciary 
System and the Respect of Human Rights
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Sittipong Chantaraviroj, 
President, Muslim Attorney Centre

 In the name of Allah, the Most Beneficent, the Most Merciful. May the peace, 
the mercy, and the blessings of Allah be upon you.
 I have never imagined that we would have to walk the common path of life 
in a crisis situation of unrest in the three provinces in the Deep South  and  and 
four districts in Songkla province. We had a different origins and n ever known one  
another before, yet we created this foundation together. The fruit of our actions led to 
an organisation that fights and take burdens of the victims of the Special Legislation  
enforcement as our own. We employ the justice under the law and openly as our  
guiding principle to provide aids. Since the unrest from 2004 onwards, it is most certain 
that “there is no coincidence in Islam.” It was not a coincidence for  many of us who have  
gathered under an organisation, entitled  the Muslim Attorney Centre. During the initial  
formation, we were tested through difficult sacrifices and dedications to prove our spirit of  
commitment to protect the fundamental rights of a person under the Islamic and  
human rights principles.
  MAC consists of three main actors.  There are not more than 20 experienced 
lawyers who can conduct security related litigation. There are assistant lawyers 
who are either recent lawyer who have just received their licenses, recent graduates 
from Faculty of Law and are obtaining  their lawyer license or  to law students who 
are about to graduate from  the Faculty of Law. Younger generations come from  
different institution. They have been trained together by the senior lawyers to learn the  
experience and the technical  aspects of litigation. In the future, they will be human rights 
lawyers and maybe a driving force of the organisation. We cannot forget to highlight 
the last category of members. There are  young volunteers to join MAC. Some are Law 
graduates. Some are graduates in other fields such as Political Science , Accountancy 
or vocational schools and some are undergraduate students.

Human Rights Lawyers and Advocacy Officers
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 Our young team members attended an initial fundamental legal knowledge  
training on the Special Legislation enforcement in the Deep South provinces,  
fact-finding, collection of evidences, complaint process to other human rights  
bodies and organisations if the people is unfairly treated. Additionally, they learn the  
procedures of litigations during the trial in the court. MAC prepared these curricula. 
After  the training, these young members are able to process complaint application 
from the locals, the detained suspects, the alleged   offenders or the defendants from 
the upstream and transfer to MAC legal aid process. We  refer to them as ‘Paralegals’ 
or assistants to attorney. Comparing to a family, we are a growing family , gathering 
experience. Our parts cannot be severed. All parts have to work together to fulfill their 
obligations and to achieve a common desire to for peace and justice in this area.
 The growth of our organisation at this pace is not only from the efforts of  
members within the organisations. The vital part that drive,  support and work side 
by side with  us are human rights organisations and agencies. We are a part of the  
human rights organisations network, both domestic and international, working together 
in the Deep South provinces under the same purpose. Although MAC focuses on the 
justice process as a primary mission. I have always thought that we are young and does 
not have enough experience during a limited working period in the past. We need to 
fill the gap to develop the working system within our organisation in every aspects,  
including constant development of personnel. Nevertheless, I am confident in the strong  
partnership with each other and our common desire to work together.
 Our organisation has a potential to become a source of learning and contending 
for the judicial system.  it can be a resource for our younger generations to gain their 
experience in  human rights work to serve alongside those who have been oppressed 
and treated unfairly regardless of who they are and what religion they profess. We 
are able to move forward steadily with this realisation that we make an effort and the 
success depends on Allah (SWT)

      With Respect and Blessing

      May Allah bless you with success and guidance and may peace be with you.

  Wassalamu Alalikum

  Wa Rahmatullahi Wa Barakatuh
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Kitcha Ali-ishok, 
Senior Lawyer, Muslim Attorney Centre

 On the 22nd February 2007, we founded the Muslim Attorney Centre to provide 
legal aid services to people who were unfairly treated, disseminate legal and rights 
knowledge, collectively mobilise the lawyers and activists to act and promote a better 
understanding for the sake of the public, the society and the country. The MAC also  
aimed to foster connections with domestic and international human rights law  
networks. At that time, the violence in the Deep South is pervasive, it is the duty of law  
practitioners, legal professionals, and lawyers to extend their assistance to suffering 
and affected people.   Hence, the foundation of MAC, based on a collaborative efforts 
among lawyers and human rights activists.
 We have fulfilled the objectives of this project with CrCF and KAS to provide  
serviced to  many affected population whose justice was denied with proven records 
and we won trust of the people and network organisations. Our staff are dedicated 
to their ideology. Our executive is uniquely devoted. Hence, I am proud to be a part 
of  MAC or the MAC foundation that we have developed and earned a legal status as 
judicial person. Our mission ahead is to pursue the ideology and assist the  affected 
persons.
 For a long period we have worked together, we have promoted the rule of law 
in the judicial system under the enforcement of many Special Legislation in the Deep 
South to a certain level. Our mission is acknowledged by the judiciary personnels and 
the officials We hope that the civilians will access to justice in every judiciary level. 
Nevertheless, MAC still faces obstacle from some official’s attitude that view us as their 
key hinderance.    
 I admire my dedicated juniors, seniors and colleagues because they  share the 
same aspiration to  see the justice delivered to the people in the judicial system and for 

the fast return of peace and tranquility.
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Anukul Awae-puteh 
Chairperson of Pattani Legal Aid Centre, 
Muslim Attorney Centre 

 May  Peace be upon all of you who love justice. Praise be to Allah. (May He 
be Glorified and Exalted), the protector of the World, for the MAC has grown further. 
With the support of various organisations, we have established the Foundation as a 
juristic person. Now MAC can manage its operation and activities under the  
regulations of the law. This is another dimension of the work by the civil society to 
provide legal aid services to people who have been affected by the Special Legislation 
and were prosecuted in the three Deep South border provinces.
 An Attorney is an independent legal practitioner who works to defence and 
fights a litigation  on behalf of the defendant. Attorneys are required to commit to their 
professional code of ethics. A key requirement of  practitioners is to be fair-minded. 
They must have a passion for justice and cannot  tolerate the injustice of from the abuse 
of justice against the people by those in power. They believe that the fair and correct 
use of the law and adherence to the rule of law bring peace, tranquility  and order in 
the society.
 The establishment of the MAC was the efforts of lawyers who are dedicate to serve 
the society. Somchai Neelapaijit the former president of Muslim Lawyers Association 
had shaped most lawyers’s ideology. He laid a foundation in the lawyer profession, an 
agreement to work as an Islamic collaborative group. Admittedly, in any profession, 
an organisation will not be able work as a team or as a group  without proper and right 
model.
 Attorney Somchai expected lawyers in the Deep South provinces to collectively 
help Muslims who have been treated unfairly. Muslim lawyers in the Deep South can 
understand the local people in terms of the language, religion and culture. It would 
be more convenient for the people to seek for assistance when facing legal issues. This 
will minimize the gap between the state and citizens and enable them to accept the law. 
It will bring the people together despite differences in race and religion as the Allah 
had said “Let not the hatred against any person make you unfair.  Be just. It is close to 
earning respect. (Al - Ma’idah: 8) Therefore, the justice is a part of Taqwa (Fear of God).
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 Islam is the religion that promotes teamwork as a group or an organisation. 
The teamwork  for the good and benefits of society will bring auspicious, success and 
proper guidance, which will bring the light and good guidance. Maintaining justice is 
a mission of the Prophet Muhammad (may peace be with  him). Despite such mission 
is dangerous in the eyes of the unjust, but the mission will  be protected by the Allah 
and will be directed to the correct approach, as if there is an invisible hand  to always 
help. Let us always remember that the people who suffered should be saved from 
calamity. The battle for people suffering from torture and those who were forced with  
extrajudical actions through the legal system is a great deeds will be rewarded, 

Insha’Allah ... Indeed, He keeps His promise.

Adilan Ali-ishok, 
Chairperson of Yala Legal Aid Centre 
(Former Chairperson of Songkla Legal Aid Centre), 
Muslim Attorney Centre	

 The growth of the Muslim Attorney Centre as a registered as a legal entity 
refers to the development of a voluntary organisation to serve the public on legal aids 
and legal knowledge to make people adjornmentunderstand and materialise the due 
process under the law. May members of the MAC remain firm in the positions of the 
Centre to dedicate to the people selflessly without expecting anything in return to give 
all citizens equality in the society.
 The other thing that we cannot dismiss is the fact that the state must trust in  
MAC as an organisation that acts as an interface between the local people and the state 
sectors. In particular, in the access to justice, which is one of the main problems in the 
Deep South region? Although we are different, we have the same goal for peace and 
tranquility.
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Prakong Tekachat, 
Former Presiding Judge of the 
Criminal Court
 “When we do not view them as evil, 
we will have to cope with the fact that we  
cannot stop them with orders. You simply cannot 
stop them with orders or use weapons like the  
military forces do. You may physically stop 
them but you will not be able to control a  
person’s freedom of thought.”
 The major change that I have seen as 
a judge in the judicial system is the timely  
administration of court cases regarding the 
Deep South provinces. In the last two years, 
there has been an acceleration to hear court 
cases. The disadvantage to this is that attempts 
to request the court to take additional witnesses 
may be refused because of time constraints. 
At times, attorneys have been displeased 
when judges do not grant their requests for a 
trial’s postponement. On the other hand, the  
advantage is that a defendant will not be 
detained for long periods of time or the court 
will dismiss the charge. Public prosecutors  
are typically more adamant to insist on  
non-prosecution in petty cases, so the courts 
will not have to dismiss the cases at a later date.
 Another obvious change is that many 
attorneys now dare to defend security cases. 
Formerly, they did not want to be involved 
because they were uncertain if the defendants 
were actually criminals. Attorneys’ fear on 
threats to life and injuries against them and 
their families is imminent. Both state officials 
and the criminals may have an eye on them. I 
refer to outsider attorneys, not those from MAC 
and CrCF. The improving situation allows 
affected people to have more choices of the 
attorneys to represent them in security cases.

 Earlier, the courts were blamed for  
appointing recently graduated judges with 
little career experience to the Deep South. This 
year, the problem was solved by creating a 
new position called “Vice Chief Justice.” This 
change will take place with immediate effect 
on the ratio of senior judges and junior ones in 
the courts. From now on, it will be half and half. 
It is an improvement from earlier when the 
Deep South provinces had many judges with 
a short career span. For example, if there were 
50 judges, 40 of them were newly minted. Last 
year we limited the number of junior judges to 
30 and next year we will have 30 senior judges 
with only 10 or 20 junior judges. The changes 
were not forced upon them, and they adopted 
them willingly.
 I have worked in the Deep South since 
2004, however, the rebellion or conflict existed 
much earlier. We must admit the fact that the 
instigators are not naturally bad. They may be 
criminal offenders in the eyes of the state but 
they are heroes to their ethnic group or race. 
These people have a nation and they want 
their ethnicity to be independent from other  
nationalities and beliefs. We must not look at 
them as bad people. People who made mistakes 
are not always bad. They did something wrong. 
The authorities who are empowered by the 
law or any law-abiding person may be worse 
than them. So we need to alter this perception, 
and not to look at them as evildoers when you 
provide assistance to them. They are not evil, 
even though they may have made mistakes. 
Further, some people may have been arrested 
despite that they did not commit any crimes, 
or because their friends or relatives carried 
out a crime. Others may have committed petty 
crimes only to be accused of serious crimes 
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later. In addition, some defendants may have 
done nothing wrong but refused to provide  
information, tried to cover up the crime or 
failed to report it to officials out of fear of 
retribution. These types of people make up a 
large group.
 When we do not view them as evil, we 
will have to cope with the fact that we cannot 
stop them with orders. You simply cannot 
stop them with orders or use weapons like the  
military forces do. You may physically stop 
them but you will not be able to control a  
person’s freedom of thought. 
 Another thing that we cannot solve 
is the region’s history. Who raised an army 
to fight, who burned, who arrested, are all 
acts that occurred in the past. It is impossible 
to change history to resolve grievances and  
suffering. The judicial system is very far  
downstream. It will be impossible unless the 
power holders accept and reach out to them.
 A further problem is the limited  
understanding of the criminal justice system. 
The locals do not wish to attend the schools 
because our curriculum is based on the 
context of Bangkok. The schools teach them 
about King Naresuan The Great or Queen  
Suriyothai, which have nothing to do with 
them. They must be taught about their Sultans 
and lineages. Have they known about this? We 
have not taught them. What they have learned 
is not used in real life. Wouldn’t you be tired 
of it? The civil service examinations are based 
on the context of Bangkok. If they passed the 
test and are appointed to other parts of the 
country, could they survive without mosques 
and their food? They would not survive. They 
would live in fear.

 Have you ever noticed that the local 
people came to the courts in a truckload? The 
whole school or village travels together to the 
courts because they are afraid. They come en 
masse to protect and comfort each other. In 
contrast, we can go to court alone but they 
cannot since it is a terrifying experience. People 
impose their power on them. They feel that the 
judicial system is complicated, difficult and a 
confusing process. So they need to learn and 
specialise in the laws. They must know but how 
do you make them interested? Some blame that 
they would not learn anything but religious 
studies. What else can they do? How can they 
study if they come to Bangkok? Is there any 
university in the local areas? The majority of 
universities are in Bangkok. This is an ongoing 
cycle. We cannot blame them alone. We are all 
part of the problem. I am, too.
 Business developers also try to access 
the region. You have to see who controls most 
of the resources: mining and forest concessions. 
Do they belong to the locals? The locals are 
merely the employees of such venture. On the 
coast, locals also look on helplessly as employees  
while large fishing trawlers navigate their 
waters.
 Thailand, admittedly, is a singular state. 
It is normal that the population in the state 
would move toward greater benefits. We do 
not have smaller states to protect locals. When 
the local people have less knowledge they  
cannot compete with capitalists from other  
areas. They live among the local culture. 
They do not know about land ownership, the 
title deeds Nor.Sor. 3 Kor. The officials who 
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govern them from all ministries, departments 
and agencies are outsiders. All of the military, 
police, custom officials, prosecutors, judges 
are outsiders.
 Another problem I have observed 
while working in the region is the rotations 
of military forces and police officials in and 
out of areas. There is no stable post. The more 
senior they are, the sooner they will advance 
to other places and positions or gain merits 
for promotions. When the police or military 
forces are under stress, they will be rotated. 
The officials who search, arrest and investigate 
a case will leave before the case even reaches 
the court. They relocate to Chiang Mai, Chiang 
Rai and Lamphun. The hearing for the case can 
be delayed because they hardly make it back. 
It adds more complexity to the situation.
 However, the main problem is that 
judicial personnel do not understand the local 
Yawi dialect. Those who understand Yawi 
do not know the law. Also, forensic science is 
expensive and uses high-cost tools, which are 
useless if users are not qualified to maintain, 
store and make sure that the evidences are 
not replaced or contaminated. If the wrong 
evidence is used to prove someone is a criminal 
and he/she is not, it is problematic. The current 
forensic procedure can be utilised for a better 
result than a worse one, this I can assure you. 
The issue is that there are not many qualified 
workers. How many forensic staff members 
are at the Department of Investigation? How 
many can train these personnel?
 Moreover, if military officials block access  
to crime scenes, the police officials cannot  
enter. Then what is the use of evidence  
collection? Do not forget that public prosecutors or  
investigation officials file motions to the courts, 

not military officials who are prohibited to 
do so under law. The problems occur during  
arrests and searches by the military forces  
using the military’s law, whether the Martial Law 
or the Emergency Decree. The investigations  
use the Criminal Procedure Code so it is  
unsystematic.
 I’ve always said that the three military 
special laws work like a giant water pump 
that sucks a massive number of cases to the  
courts. The entry is big, but the exit is small. 
The way out is similar to using a small ladle 
to scoop out the water and inspect ants and 
leeches in each ladle. It will not match up 
to the power from the giant water pump. I 
have proposed two methods: first, cut off the  
giant pump and stop the enforcement of these  
special laws; and second, put the giant 
pump in the judicial system to drain out as 
much and to vacuum in. This will reduce 
the backlogs, however, it is more difficult to  
accomplish since many have interests in the  
giant pump. Placing the giant pump in the judicial  
system also needs a lot of manpower. So, who 
will do it? You need to add five times more  
prosecutors, quality investigators and the court 
must increase fivefold. Can we have a court in 
every district? Who will implement? It requires 
a lot of budget to put the giant pump inside the 
system. If it can happen we will have to see if 
there are enough attorneys. We may have good 
ones but if they refuse to go along, you cannot 
force them. They have to be willing to do it.
 The judicial system should contribute 
to the peace process but only partially. I want 
to entrust you to address the root causes,  
particularly, to foster a new generation of  
lawyers and create law schools in the local 
areas or try to recruit local law students to 
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return to solve problems. I think this is a better 
solution than being a lance soldier fighting on 
horseback or on the battlefield.
 The legal or judicial process to resolve 
the problem takes a long time. Nevertheless, it 
is a must because it is a permanent resolution. 
A superficial and suppressive solution may 
calm the situation at first, yet the problems are 
swept under the carpet. It will then explode as 
in 2004, an example of shoving things under the 
carpet and ignoring the root causes and lack of 
understanding.
 To achieve in the short term is difficult. 
First, there were some conflicts. Secondly, the 
people in the area need to build the confidence 
that they can do so much. We believe that they 
are. I think the best thing is that we support the 
local community leaders and organisations so 
that they can have core knowledge of the laws 
and principles of justice.

Nisit Rebieptham, 
Director-General, Public 
Prosecutor Region 9
 To begin with, let me emphasize 
the most important philosophy of the  
international criminal justice system. There are 
five principles as follows:
 First, ensure the justice to the public 
with effectiveness, fairness and at a minimal 
cost;
 Second, the justice system must protect 
the rights and liberty of the innocent and must 
not cause adverse effects to the rights and  
liberties of the people; 
 Third, the justice system must be able 
to control criminal activity. But in Thailand, 
crimes, particularly those related to narcotics 
- the number one cause of crime in the country, 
prevail. Narcotic crimes reflect socio-economic 
structural problems. Have you ever questioned 
why the crime rates in Denmark, Sweden,  
Switzerland or Singapore are lower? These 
countries administer similar fundamental  
factors of living to their citizens. The gap 
between the rich and the poor is not as wide 
like the current situation in Thailand, where 
the rate of public debt has sharply risen. If we 
face an economic crisis comparable to what 
happened in Greece and Spain, the crime rate 
will increase;
 Fourth, the justice system must protect 
the safety and security of everyone’s life and 
property as well as ensure public order in all 
societies, not only in the Deep South;
 Fifth, the people must have trust in 
the justice system. Trust is the most crucial 
key. The justice system must be able to earn 
trust among the people by delivering correct 
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and fair verdicts, ensuring that there will not 
be scapegoats like the Cherry Anne case. The 
public prosecutor agency must take a leading 
role to create a peaceful and orderly society.
 The current change in the criminal 
justice system is the increasing protection of 
rights for alleged offenders, defendants and 
affected persons. It is in compliance with the 
international human rights standard, especially 
the criminal justice system. The important  
principle in criminal prosecution lies in  
fact-finding in the inspection process, evidence 
gathering and investigation procedure. The 
exercise of the authority by officials during 
the searches, arrests and investigations is in  
accordance with the standards. In my  
opinion, every sector, especially civil society  
organisations, put a spotlight on the justice 
stage. Therefore, the justice system must adapt 
when every sector such as the media and civil 
society are monitoring it.
 Many organisations contribute to 
monitoring the justice system, including the 
International Committee of Jurists (ICJ), the 
International Community of the Red Cross 
(ICRC), and the Organisation of the Islamic 
Council (OIC). These organisations had  
missions in the Deep South. They prioritize the 
issue and the international community puts 
another spotlight on the country. Recently, 
the Office of the Attorney General received 
a policy from the government to place more 
emphasis on fair trials. This is the policy 
from the government to public prosecutors in  
every region. In the state’s view, justice is the 
key to resolve the unrest. We are adjusting 
and developing, particularly by accentuating 
more forensic evidences, the security crime 

judicial process, improving the quality of the 
investigating officials to acquire evidences, 
and improving the prosecutors’ performance 
during the court process so that the courts can 
convict more defendants. 
 Fact-finding is crucial in the criminal 
procedure. The handling of forensic evidences 
such as DNA collection and identification, 
Closed Circuit TV evidences and explosive  
material tests must be highlighted in the  
collection, transfer and analysis of the evidence 
(Chain of Custody). The process must be  
transparent as it is directly related to the code of  
ethics. In other foreign countries, adherence 
to the ethics of collecting the evidences is very 
crucial.
 I propose four resolutions for the Deep 
South provinces:
 1. The principle of truth. The state can 
only solve this problem by disclosing the truth 
to the public and resolve the issues. In South 
Africa or Northern Ireland, the problems were 
addressed with apologies. When the state made 
mistakes, it should apologise in order to start 
resolving the problem. Prior to the healing 
process, the truth should be disclosed and its 
consequences should be accepted.
 2. I believe that security problems in 
the world must be addressed by the principle 
of justice and not only by the justice in the 
judicial system alone. The state must remedy 
socio-economical and cultural justice issues 
and accept different ethnic identities.
 3. The principle of mercy must be used. 
The problem in the region was a result of hate 
crimes. Government officials are prejudiced 
against the instigators of violence and vice 
versa as a result of the Krue Se and Tak Bai 
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incidents. When both sides have ill feelings 
toward each other, the hate crimes will not end. 
 4. The principle of peaceful means can 
resolve the conflict since all of the violence in 
the world cannot be solved by fighting. Instead, 
peaceful resolutions can settle disagreements.
 These are solutions in regards to the 
overall picture. However, a crucial way to 
ensure an effective judicial system is to take  
action against state officials who violate the 
law, especially in the crime of torture, in which 
state officials must be punished. The draft  
legislation against torture must be implemented  
in the domestic law compatible with the  
Convention against Torture (CAT) by the UN. 
The law will contribute to an effective judicial 
process, serving as a legal instrument to ensure 
that state officials will not use torture. The 
best solution is to make state officials aware of  
human rights principles and the inherent  
dignity of other persons.
 The role of the prosecutor in security  
cases in the Deep South is unlike typical criminal  
cases. The Deep South cases can be seen as  
being resulted from series of violent resistance 
from local communities against the majority’s 
identity. But frequently, the violence can also 
be in contemporaneous with and/or resulted 
from the usual felonious act. They must  

understand these contexts and will have 
to use their discretion to prosecute fairly,  
independently, without prejudice and with 
respect to human rights and dignity.
 Our judicial system needs a total  
reform. The European Union is reforming their 
judicial system. We need to introduce new  
legal mechanisms and technologies in criminal  
proceedings. Environmental litigations in 
Europe now use satellites to monitor ships 
carrying toxic wastes in the Mediterranean Sea. 
Essentially, it is the duty of the state to provide 
the citizens with the right to equal access to 
justice by providing attorneys, interpreters, 
the right to bail and opportunities for public 
participation in the judicial process.
 The law is the tool that the state uses 
to govern and administer economical, social 
and political justice, to protect the rights and 
liberties of the people and to maintain public 
order. The law is not a tool for political parties 
in their political struggle to gain state power, 
as it is being used now.
 “Justice is the constant and perpetual 
will to render to every man his due” (Justitia 
est constans et perpetua voluntas jus suum 
cuique tribuendi)
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Pol.Col.Narat Sewatanan, 
Director-General, Department 
of Rights and Liberties 
Protection, Ministry of Justice
 Assistance under the Compensation for 
Victims of Criminal Litigation Act 2001, which 
is overseen by the administration of the Rights 
and Liberties Protection Department, involves 
many stakeholders from injured persons,  
witnesses, alleged offenders and defendants. 
One of the conflicts of interest involves the  
attitude of security personnel on human rights 
issues whether they will have an obligation to 
follow. But regarding the implication of the 
government’s policies, I am confident they rest 
on the peaceful means. 
 The subcommittee to consider support 
for provisional release in security cases is now 
working in the Deep South provinces. I have 
to admit that the mechanism of the state may 
not be able to receive all complaints of human 
rights violations and we still rely on data from 
private and civil society organisations such as 
MAC and the Provincial Islamic Committees  
with open mindedness and trust. These  
organisations offer the department a clearer 

picture of alleged human rights violations. 
The department also relies on the local police 
officials to receive complaints of violations 
including torture and enforced disappearance. 
The police can become exhausted by the claims 
as they take statements in daily statement 
logs, which can later be used in lawsuits. An  
investigation on the practice of torture could 
stress officials and make them treat claims as 
small matters since the military and police  
officials were trained to attack and fight. A  
balance between human rights and liberties 
and security is an inverse relationship.
 However, the Rights and Liberties 
Protection Department is willing to cooperate 
with human rights organisations to monitor 
the situation. The Justice Fund is available and 
we also set up a project to secure collaterals for 
security-related cases since 2010. We currently 
have officers from the department at provincial 
justice offices in every province to provide legal 
advice and receive complaints. 
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Pol.Col.Tawee Sodsong, 
Secretary-General, Southern 
Border Provinces Administration 
Centre (SBPAC)
 Justice is the most crucial issue in 
the Deep South provinces, particularly the  
access to the state’s services. Many people are 
convinced that their names are on a blacklist. 
Some believe that there are arrest warrants for 
them even if none have been issued. Some have 
escaped to the Malaysian side. We perceive that 
they are political prisoners with an ideology. 
The law is entrusted to SPBAC to implement 
the policy from the National Security Council. 
Relevant departments, offices and agencies 
translate the policy to their working plans. The 
main strategy involves capacity enhancement  
and administration of justice and law  
enforcement as well as to provide remedies to 
rehabilitate those who have been affected by 
the violence. In my opinion, it may be required 
to improve the Criminal Law and the Criminal 
Procedure Code, in relation to the security 
cases along with the protection of rights and 
liberties, administration of justice, and protec-
tion of the rights of innocent people.

  The strategy to improve the protection 
of human rights remains in the mainstream 
to enhance the judicial system’s efficiency. 
Since 2011, the courts dismissed 80 percent of 
cases and only convicted 20 percent. Hence, 
a new working group to consider judicial 
reform was established. Now, there is more  
opportunity for Malay Muslims to be recruited 
as judicial personnel. There is also a requirement  
for a separate Shariah court for family and  
inheritance litigation. Meanwhile, police  
officials working on security cases want to 
have power for special investigations but they 
do not want the Emergency Decree. This has 
created the need to increase the number of 
investigators.
 The ISA is the legislation under the 
ISOC and it can be quite risky if not enforced 
fairly. I would prefer the Criminal Procedure 
Code as a safe and possible measure. We have 
to train the staff to understand the spirit of the 
law. The SBPAC is concerned about the use of 
the Emergency Decree, especially when we are 
stepping into the ASEAN community. I suggest 
that if any area is not infested with violence, 
perhaps the decree should be reconsidered and 
lifted.

Lawyer Kitcha accompanied the relatives of missing victim (case of 
enforced disappearance) to meet with the Former Permanent Secretary 

of Ministry of Justice
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Pawinee Chumsri, 
Human Rights Lawyer, 
Cross Cultural Foundation (CrCF)
 Our work is downstream of the  
problem. It is not a condition to instigate  
violence. More importantly, the resolution  
must start from the beginning in the  
investigation process and when a person is  
arrested, a transparent investigation will 
greatly contribute to less violent incidents. If 
officials are not professional and only work 
for speed, their accomplishment and personal  
attitude cannot be supported by any fact, 
forcing the courts to order non-prosecution 
and the real offenders to enjoy impunity. A 
forensic investigation must be transparent, as 
it cannot be audited by other people. In foreign 
countries, the forensic evidences alone cannot 
be used to convict a person for punishment. 
They will not only trust the forensic evidences 
as there are other evidences to cross examine 
and construct an event.
 A forensic principle to match available 
DNA profiles with one found on explosives and 
use it as the only evidence is not admissible.  
Additionally, the collection of the samples 
can be questioned in terms of genuineness. 
It is possible that a person can be set up or 
used as a scapegoat, creating many adverse 
consequences. The use of forensic evidences 
must be efficient, transparent and verifiable 
with supplementing evidences apart from the 
forensic evidence. Forensic science can identify 
a DNA sample but it cannot indicate how a 
person is involved in a crime. Other factors 
must be considered in combination to the 
forensic evidences. 

 There are other chronic obstacles in 
the Deep South judicial system: the special 
legislation. The enforcement of the Emergency 
Decree and the Martial Law provide military 
officials with excessive power to arrest a person 
whenever they want. I think the laws must be 
reviewed. During the course of the declaration 
of the laws, there has not been any review. If 
an area does not require the laws, they should 
be lifted since they adversely affect the locals. 
The Martial Law that empowers the military 
to cordon and search should be lifted where it 
is not necessary to enhance the other officials’ 
performance. State officials have reasoned 
that the law helps prevent delays in arrests  
because without it they must apply for a judicial  
warrant and present evidence. As a result, 
timely arrests may not be possible. On the other 
hand, if the officials obtain strong evidences 
against a perpetrator, they can apply for a  
judicial warrant at the court to arrest and bring 
the perpetrator to justice. With firm evidences 
to convict the perpetrators, he/she will be 
sentenced to imprisonment and the case will 
be closed. It is an approach that can prevent the 
random arrests of people or the use of torture 
methods to force a person to plead guilty. In the 
end, the court will dismiss the case. The results 
of both approaches can vary greatly.
 The application of special legislation 
requires a review and transparency to allow the 
public to know the grounds of the law being 
enforced in such areas and whether the law 
is effective and efficient. Repeated renewals  
waste budgets while the violence remains  
unchanged and locals continue to suffer. I think 
if the special legislation is lifted, the locals will 
be hopeful. It will deliver a sign for peace. If 
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the laws stay put, additional regulations and 
guidelines must be available to ensure that 
they will respect human rights and adhere 
to the principles of justice. The Martial Law 
still does not have any clear guidelines or  
regulations regarding detention.
 We proposed that detainees should 
undergo physical examination prior to being 
held in confinement. The practice is available 
in prisons but not in the Martial Law. Detainees 
should be photographed before their detention 
under the Martial Law, and then photographed  
again before their detention under the  
Emergency Decree as a preventive measure 
against torture. We always try to push for this 
practice to be implemented.
 Earlier, I could not relate how my 
work can contribute to peace. When I talked 
to a peace worker, I see that transparent laws 
create an atmosphere of mutual trust among 
all parties. Mutual trust between the people 
and the state is possible. If the authorities are 
confident that a person has not committed a 
crime, he/she should be promptly released. It 
contributes to an atmosphere of peace. If there 
are any groups that instigate unrest, the society 
will pressure them to end the violence. 
Transparent laws contribute to trust building 
between the government and people. I think 
it is very important. Without trust there is no 
dialogue and the peace process will not occur 
in the Deep South provinces. 

Preeda Nakpiew, 
Human Rights Lawyer, 
Cross Cultural Foundation (CrCF)
 We try to use provisions from the  
constitution and from international treaties, 
such as the Committee Against Torture (CAT) 
in our litigation. I witnessed the development 
of detention practices under the Emergency  
Decree from our audit and mobilisation 
to ensure that human rights violations  
including torture and assault did not occur.  
Provincial courts in the Deep South provinces pay  
attention and follow the instructions from the 
President of the Supreme Court. The court in 
each province demands that officials present 
detainees from the Emergency Decree before 
the court to verify that officials did not commit 
any physical assault during their detention.
 Another strategy is to represent the 
families of the deceased in post-mortem  
inquests. The purpose of an attorney in  
litigation is to show the impact of the laws. In 
these cases, we work with public prosecutors  
to investigate the actual cause of death, 
identify who caused it and we also prepare 
evidences from relatives. Ultimately, we want 
the post-mortem inquest to be the first step to 
investigate the truth and to bring perpetrators  
to justice. However, there are difficulties 
to conduct this type of litigation. We need  
support from the media, the public and  
officials to understand that we demand the truth 
and justice when a person has died during an  
official custody or a confrontation with  
authorities.
 The MAC and CrCF lawyers have 
been recognized by the local people. It is  
crucial since the judicial officials, police officers,  
public prosecutors, military officials and  
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judicial authorities are frequently relocated. 
The residents, however, live forever in the  
local areas, so we give priority to strengthening 
them and promote their relationship with the 
officials who work there. We cannot work in 
this manner for the long term. The strength of 
human rights lawyers and activists in the local 
areas remains crucial. 
 A highlight from our strategic litigation 
is the inquest of Imam Yapa Kaseng. He was 
brought to the barracks and tortured to death. 
During the inquest, the court investigated 
the nature of his death and provided clear 
details. The military subsequently conducted 
an internal investigation and punished the 
perpetrators by relocating them out of the 
area. The criminal judicial offense of causing 
the Imam’s death still has not been brought to 
justice. The perpetrators cannot be prosecuted 
because they do not fall under the jurisdiction 
of the court. The case was discharged from the 
Narathiwat provincial court since the torture 
involved military offenders and not police 
officials or civilians. Instead, any prosecution 
must be judged by the military court, and can 
only be filed by a military prosecutor whereas 
civilians cannot file a motion in the military 
court.
 It is a failure of the state, despite the 
acknowledgement that state officials caused 
the death and committed a criminal offense.  
However, there is no action to investigate and 
prosecute the criminal charge. The perpetrators  
faced only  d isc ip l inary  ac t ion .  The  
case happened in 2007 and at the present  
the complaint lodged to the National  
Anti-Corruption Commission (NACC) is 
pending a consideration, but we do not know 
what step it is in. Due to the delay at the 

NACC, the Imam’s wife requested us to file 
a motion against the military and the police. 
Subsequently, we sued the police and military, 
however, police officials were deemed not to 
be involved in the case. Therefore, the motion 
must be filed to the military court, which we 
do not have the power to do. 
 From a holistic approach, the struggle 
for justice should not be shouldered by the 
relatives of the deceased alone. The evidences 
discernibly indicated who killed him. The state 
agencies investigated that he was tortured, 
thus, this case should be an example litigation  
to show respect to the peoples’ rights and  
liberties. When it was handled otherwise, 
it caused mistrust. The Imam’s family and  
local people doubted why the state ignored to  
pursue legal action, despite that the laws 
existed but no words were made on the case.
 For this reason, we have been trying to 
push for a better understanding in the system, 
especially among the courts of justice who 
deliver the verdicts. We have tried to present 
this principle in court. In the case of Imam 
Yapa, whose allegation cannot be proved, he 
suffered physically and mentally from torture. 
His family should receive compensation and 
the perpetrators should be punished under the 
law so that offenders will be afraid to commit 
similar crimes. When the perpetrators are state 
officials, the state should be aware and take  
preventive measures to stop this from  
happening again. 
 The case has led to the drafting of the 
Protection of the Personal Rights Act. It refers, 
in particular, to Article 32 of the constitution on 
the right to life and body, which must not be 
compromised for any reason, except by legal 
provisions, or for the purpose of delivering  

AW A5  ENG E10.indd   138 25/5/2556   9:16:00



Lessons Learned from the Project 
“Improvement of Access to Justice for Civilians in the Deep South Provinces of Thailand”

139

a penalty permissible by the law. In any  
circumstance, a person held in custody must not 
be tortured or deprived of his/her life. The courts 
still do not use the constitutional provisions  
directly, even though the constitution stipulates  
that courts may use them in trials. We still push 
for this issue in order to uphold human rights. 
In the case of Mr. Mayateng, a janitor in the 
Bannang Sata district, witnesses said he was 
taken into custody by officials to an unknown 
location during a cordon and search. It turns 
out that the burden to demand his release was 
on the family. His wife had to prove where 
the authorities took her husband. The court  
considered that the petitioner must know 
where he was before she can request to release 
him. Upon knowing his location, he can be 
released or brought back.
 Mr. Mayateng’s case falls under the  
provision of Section 90 of the Criminal  
Procedure Code on unlawful arrest. However, 
the court did not extend the interpretation in 
this regard as military officials said that they 
released him but his relatives could not locate 
him or determine who held him under custody. 
The court could not extend the interpretation 
to ensure that he had been released by the 
military, as there was no confirmation of his 
release and how he was released. When he was 
taken from his home along with his property, 
he should be protected and returned to his 
residence.
This law should be reviewed and amended to 
ensure a better protection of rights and liberties  
in practice. An obstacle in the law does not 
mean that we have no way out. In reality,  
people were violated and the damages were 
real. 

Preeda Tongchumnum, 
Human Rights Lawyer and 
Project Coordinator, 
Cross Cultural Foundation
 The special legislation causes severe 
impacts to many families. A woman told me 
that her home was cordoned and searched 
more than 20 times. During the searches, 
her daughter was held at gunpoint to guide  
authorities because they feared someone would 
shoot at them from inside the home. Holding 
the child at gunpoint was too harsh and put the 
child’s life at risk. If anything had happened, 
the child would have been shot first. Sometimes 
a security official would repeatedly point the 
gun at her head or body, and one day the child 
was even assaulted. It was a very dangerous 
situation.
 Family members or friends of an  
arrestee or victim face persecution as well. 
When his/her friend is discovered to be  
involved in an incident, he/she can be at risk 
of being arrested by authorities who act on  
speculation. This has happened too often. 
One family I know said that they would not 
tolerate it and submit themselves to injustice. 
They said that they would not surrender to 
gunpoint again.
 We have interviewed people who were  
arrested and we realised that an “implication” 
means that authorities will arrest someone 
and show them photos of his/her community  
members and ask, “Do you know this person?” 
When he/she replies, “yes I know him/her”, 
the authorities will treat this as an implication.  
They do not make any further investigation  
apart from identifying what crime he/
she had committed and how he/she was  
involved in the incident. They do not seek any 
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other information except that the person in  
question is known by someone else. However, 
the persons who apparently implicate suspects 
are not presented as witnesses during the trial, 
despite that they can shed light on a process 
that officials use to arrest someone.
 Additionally, when we are petitioned 
about torture from an agency, a supervisor 
will send a letter requesting a responsible 
person to inspect the torture claim. The result, 
100 percent of the time, is that no one reports 
torture committed by subordinates in the 
agency. It is clear that there is no independent 
monitoring system to determine whether a 
person was tortured. Actually, do they have 
the courage to punish their subordinates? Do 
they dare to confirm the torture accusations? 
No one dares to. Independent and external 

agencies are required to monitor torture. It can 
be human rights organisations or the National 
Human Rights Commission that are allowed 
to investigate the cases. Then, the inspection 
will indicate if subordinates have tortured the 
person or not. Internal inspections will not 
bring out the truth.
 The problem in the Deep South is the 
authority under the special legislation. If the 
authority can be accountable with checks and 
balances, I believe it will prevent mistrust or 
violence. The judicial system or the authorities 
with special power must not abuse their power 
to aggravate the situation and make it even 
more complicated.
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 The judicial systems in the Deep 
South region – Pattani, Yala and Narathiwat  
provinces and the four Songkla province 
districts of Na Thawee, Thepa, Saba Yoi and 
Chana – apply an additional set of rules and 
regulations other than those stipulated in the 
Criminal Procedure Code. For example, the 
accusation and pretrial processes of cases can 
be subjected to the enforcement of 3 special 
laws, which will be described in detail below.
 Since the arms robbery inside the Pileng 
Military Camp in the Cho I Rong district on Jan. 
4, 2004, the Martial Law was declared over the 
area until July 19, 2005, when it was replaced 
by the Serious State of Emergency Declaration 
in order to enforce the Emergency Decree. On 
Sept. 19, 2006, however, the Martial Law was 
imposed again following the coup d’état while 
the Emergency Decree remained active. The  

Disclosing the Special Laws and promote 
Anti-Torture network

Serious State of Emergency Declaration con-
tinues to be renewed every three months. The 
Deep South has been under the Martial Law 
and the Emergency Decree for more than six 
years. 

 The Martial Law B.E. 2457 (1914)
 The Martial Law authorises the military 
authority to have superior power over civil  
authority to maintain public order.3  The  
Martial Law is enforced by military officials 
who have the power of compulsory requisition,  
to search, seize, arrest and detain anyone on 
grounds that the person is suspected to be 
an enemy who has violated the law or the  
military official’s order. The Martial Law  
allows authorities to carry out the following 
actions:

3 The Martial Law 1914, Section 6. Within the Martial Law, the military authority shall have superior power  
   over the civil authority in regard to military operation, desistence or suppression, or keeping public order.  
   The civil authority shall act in compliance with the requirements of the military authority.
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Disclosing the Special Laws and promote 
Anti-Torture network

Search4	

 • he search can use joint military-police 
and civil forces to close the cordons, search and 
arrest any person.

 • Any place can be searched.
 • The search can be conducted at  
anytime.
 • The authorities can seize, destroy or 
alter the place and force any person out of the 
area. 
 • No provision to submit a search  
report.
 Inspection5

 • An inspection can be made without a 
warrant.  
 • An inspection includes the body, 
things and places.
 • Residences and private places can be 
inspected.
 • Inspections can be made during the 
daytime or at night.
 • Prohibited things or anything deemed 
necessary to confiscation can be seized.
 • No provision to submit an inspection 
report.
 Arrest of a Person6

 • Any person can be arrested without 
a court warrant and without committing a 
flagrant crime.
 • An arrest can be made in a private 
place and without a search warrant.

 • No provision to notify the cause of 
the arrest or the charge.
 • No provision to notify a guardian, 
relative or trusted person of an arrestee about 
the arrest or the release.
 • No provision to submit an arrest 
report.
 Detention7

 • A person can be detained without a 
warrant if the military sees it as necessary.
 • The detention period is not to exceed 
seven days.
 • A person can be detained without a 
charge, a notification of the offense or a reason 
for the detention.
 • A person can be detained anywhere. 
 • No provision to notify a guardian, 
relative or trusted person of an arrestee about 
the detention place.
 • No provision on visits from relatives. 
 • No provision to submit a detention 
report.
 The Martial Law also protects authorities  
from claims of compensation or indemnity  
filed by individuals and corporations.8  The 
person who declares the Martial Law is 
authorised to empower the Military Court 
to conduct criminal trials against civilians 
who are not in the military. These cases can 
include offenses against the national security 
under the Criminal Code.9  In the Deep South, 

4 The Martial Law 1914, Section  8.
5 The Martial Law 1914, Section 9.
6 The Martial Law 1914, Section 15 bis.
7 The Martial Law 1914, Section 15 bis.
8  The Martial Law 1914, Section 16.
9 The Martial Law 1914, Section 8 SCHEDULE Attached to the Martial Law (No. 5), B.E. 2502.
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however, the power to try civilians under the 
Military Court was not used while the civilian 
courts have been the authority in these cases. 
The Military Court only tries military officials 
who are accused of crimes under the Military 
Court’s jurisdiction.

 The Emergency Decree on Public  
Administration in State of Emergency B.E. 
2548 (2005)
 The declaration of the serious state 
of emergency in the Deep South provinces 
(Pattani, Yala and Narathiwat) is under the 
enforcement of the Emergency Decree. The 
decree authorises the use of special measures 
that may have negative consequences on  
personal rights and liberties. It may also  
affect public order that could be adverse to  
national security or involve the commission of an  
offense of terrorism under the Criminal Code.10  
Urgent and unavoidable measures need to be 
taken when the normal administrative power 
is not adequate to maintain law and order, and 
to return the situation back to normalcy. 
 The Emergency Decree empowers 
authorities to use special measures in order to 
search, arrest and detain any person suspected 
to be involved in the emergency situation.11  

 Arrest
 • An arrest can be made with an  
emergency arrest warrant issued by the 
courts.12 
 • In case of an urgent incident and a 
judge cannot be consulted, an arrest warrant 
can be applied for over the phone, fax, e-mail 
or other information technology media. The 
courts can then send the warrant by fax.13 
 • An arrest in a private place is  
authorised but must be made with an arrest 
warrant issued under the Emergency Decree.  
 • In an arrest, a person must not be 
treated as an offender. The arrest is intended 
to bring the person in for further questioning 
but not for punishment. The arrest must refrain 
from using violence and should be exercised 
with consideration of the difficulty of the  
situation and the cooperation of the arrestee.14    
 • Competent officials must submit an 
arrest and restraint report to the court and 
keep a copy of the report in his/her office for a  
relative of the person being restrained to 
inspect at anytime during the course of  
restraint.15 
 • No provision to show an arrest warrant,  
to inform a cause of an arrest or the rights of 
the restrained person.
 • No provision to notify a guardian, 
relative or trusted person of an arrestee about 
the restraint or the release.

10 The terrorism offense under the Criminal Code.
11 The Emergency Decree on Public Administration in State of Emergency 2005, Section 11.
12 The Emergency Decree on Public Administration in State of Emergency 2005, Section 12 para 1.
13 Regulation of Internal Security Operations Command Region 4 Concerning Guidelines of Practice for  
    Competent Official as per Section 11 of the Emergency Decree on Government Administration in States of  
    Emergency 2005, Article 3 (3.3) para 2.
14 Regulation of Internal Security Operations Command Region 4 Concerning Guidelines of Practice for  
    Competent Official as per Section 11 of the Emergency Decree on Government Administration in States of  
    Emergency 2005, Article 3.4 para 2.
15 The Emergency Decree on Public Administration in State of Emergency 2005, Section 12 para 2.
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 Custody
 • A person can be held in custody for 
up to seven days, extendable every seven 
days with permission from the court. The total 
amount of custody must not exceed 30 days 
or as necessary to prevent the person from 
committing or partaking in any action likely to 
worsen the situation or in an effort to extract 
cooperation to abate the situation.16

 • The officials are not required to  
present a person in custody before the court 
when applying for an extension of the custody 
period.17

 • A suspected person, his/her spouse, 
relative or any other person who acts for the 
benefit of the detainee can file a motion to the 
court to object the restraint or to request for a 
legal hearing of the validity of the custody. If 
the court deems that the custody is no longer 
necessary or unlawful, the court may order an 
immediate release. This has been stipulated in 
the Criminal Procedure Code, Section 90. The 
practice has also been affixed to the regulation  
on arrest and custody control under the  
Emergency Decree.18 
 • The suspected persons shall be taken 
into custody at a designated place which is 

not a police station, detention centre, penal 
institution or prisons and shall not be treated 
as a convict.
 Designated detention centres are  
determined by the Regulation of Internal 
Security Operations Command Region 4  
Concerning Guidelines of Practice for Competent  
Official as per Section 11 of the Emergency 
Decree on Government Administration in 
States of Emergency 2005 (thereinafter “ISOC  
Region 4”) at:
 o  Wiwat Santi Centre, Ingkayuth Boriharn  
Military camp, Bor Thong subdistrict, Non 
Chik district, Pattani province.
 o The 9th Police Region Training  
Centre, Sateng subdistrict, Mueang district, 
Yala province
 • No provision on the visits from  
relatives. However, the 4th Region ISOC  
regulation allows relatives to visit from the first 
day of restraint.

 Search
 • A person, place and residence,  
including private property, can be searched 
without a warrant.
 •A search can be conducted in the  
daytime or at night.

16  The Emergency Decree on Public Administration in State of Emergency 2005, Section  11 (1).
17 Regulation of Internal Security Operations Command Region 4 Concerning Guidelines of Practice for  
     Competent Official as per Section 11 of the Emergency Decree on Government Administration in States of  
     Emergency 2005, Article 3 (3.7) para 2.
18  The last paragraph of Section 12 in the Emergency Decree on Public Administration in State of Emergency  
     2005.
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 Report to authority refers to the power 
under Section 11 (2) of the Emergency Decree, 
which states that a competent official can order 
a subordinate to furnish a statement, document 
or gather evidence during a search. The order 
can be verbal or in writing and can be made 
without a warrant. 
 Under the last paragraph of Section 12 
in the Emergency Decree, it also permits the 
use of Code of Criminal Procedure provisions 
on the application for a criminal warrant, in 
which mutatis mutandis shall apply in seeking 
judicial permission to arrest or extend restraint 
periods. The Regulation of Internal Security 
Operations Command Region 4 Concerning 
Guidelines of Practice for Competent Official 
as per Section 11 of the Emergency Decree 
on Government Administration in States of 
Emergency 2005 stipulates that the arrest and 
custody under the decree is aimed to create 
a proper understanding, explanation and  
cultivation of the right attitude so that a person 
will cease to commit or support any violent act. 
When the officials believe that a detainee or a 
person under custody has agreed to stop such 
actions, they must be immediately released.19 
 Similarly to the Martial Law, the  
Emergency Decree grants authorities immunity 
from civil, criminal or disciplinary liability if 
their performance is rendered in good faith 

and has not given rise to discrimination or 
exceeded the necessity of the circumstances.20 
There is also a provision that the ordinances, 
announcements, orders or actions under the 
Emergency Decree shall not be subject to the 
jurisdiction of the Administrative Court.21  The 
Internal Security Act B.E. 2551 (2008)
 On Dec. 1, 2009, the government  
enforced the Internal Security Act 2008 (ISA) in 
the four districts of Songkla province: Thepa, 
Nathawee, Saba Yoi and Chana. The areas were 
already under the Martial Law since 2004. The 
Martial Law was later lifted on May 4, 2010, 
leaving the ISA as the only security legislation 
in the province, which has never been under 
the Emergency Decree.
 Although the ISA does not provide 
special power to procedure of search, arrest 
or detain a person as do the Martial Law and 
Emergency Decree, there are still concerns 
regarding it. The ISA allows authorities 
to grant an accused person the option to  
undergo training in lieu of legal prosecution 
in a criminal case, if the accused could impact 
national security, commit a crime out of his/
her ignorance, surrender him/herself and that 
the granted opportunity will be beneficial to  
security. If the court deems it appropriate, 
and the alleged offender “consents” to it, the 
court can order the accused to be trained and 
conformed under the conditions prescribed 
by the court.

19 Regulation of Internal Security Operations Command Region 4 Concerning Guidelines of Practice for  
    Competent Official as per Section 11 of the Emergency Decree on Government Administration in States of  
    Emergency 2005.
20 The Emergency Decree on Public Administration in State of Emergency 2005, Section 17.
21 The Emergency Decree on Public Administration in State of Emergency 2005, Section 16.
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  From the legal facts and information 
of case studies, the enforcement of the special 
legislation in the Deep South, especially the 
Martial Law and Emergency Decree, violates 
the juvenile justice standard. The violations can 
be summarised as follows:
 The provision and enforcement of the 
laws safeguard security through preventive 
and suppressive “military strategies.” The 
rights of children and youth to be protected 
from physical and mental trauma and violence 
are often neglected in an armed conflict.
 The provision and enforcement of the 
laws do not examine the age of the arrestees. 
Children and youth are not separated from 
the adults and there is not a special measure to 
search, arrest, detain, inquiry and release them. 
If a child or youth is detained, visits are not 
permitted and their guardians are not notified 
of the arrest and release. A failure to notify the 
guardians of the arrest or release puts the child 
or youth at risk of forced disappearance since 
relatives are not informed of the detention and 
cannot track and locate them.
 Exercising the power to arrest and  
detain children and youth is against the  
principle of necessity and proportionality. It is 
a violation of their right to be protected from 
an unlawful deprivation of their liberties. The  
arrest and detention of children and youth 
must only be used as the last resort and for the 
shortest time possible.

 The system to audit the mechanisms of 
the Martial Law and the Emergency Decree is 
inefficient. In particular, the mechanism in the 
judicial system to check who authorities arrest 
and detain.22 This is the key reason that has  
allowed the abuse of power and impunity 
of the state’s security officials who commit  
violations against children and youth in  
custody.  For example,  the detention  
without lawful authority or beyond the scope  
permissible by law, forced testimonies or 
forced confessions and torture constitute a 
violation of an underage person’s right to be 
protected from unlawful deprivation of their 
liberties. The children and youth in detention 
also have the right to contest his/her custody 
in an independent and impartial court and to 
receive a decision to their objections of such 
custody without delay.
 An arrest and detention of a child or 
youth is a violation of the due process principle 
in juvenile justice. They are not informed of 
their rights, not allowed to see a lawyer or to 
have a lawyer with them during questioning. 
They are also not provided an interpreter,  
social worker, psychologist or anyone they can 
trust to be with them.

22 For example, the power to arrest a person without a warrant under the Martial Law and ISOC’s regulation  
   to request judicial permission  to extend a detention period without the requirement to bring a detainee  
    before the court as previously mentioned .

1) The judicial system under special law 
and juvenile justice
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 The security legislation, such as the Martial  
Law or Emergency Decree, intends to  
empower the state in an emergency. The state 
will be equipped with the power it needs for 
a mission to maintain public safety in order 
to resolve or settle the emergency situation, 
serious disturbance or unrest in the country 
by returning the society to normalcy as soon as  
possible. The law intends to ensure the protection  
of civil rights and liberties, public order and 
common interests. Hence, the Martial Law 
and Emergency Decree empower competent 
officials to take any action necessary to settle or 
resolve the situation, in particular, the power 
to enforce laws that result in the deprivation 
of personal liberties such as the power to arrest 
and detain a person. 

 The measures that may restrict the 
rights and liberties of a person can only 
be exercised to the extent of necessity,23   
proportionally24  and must not excessively 
burden the people. The Martial Law25  and the 
Emergency Decree26  stipulate that the principle 
of necessity must be considered. An arrest 
and/or a detention can only be made when it 
is necessary and only to prevent suspects from 
taking part in the provocation of the state of 
emergency. In addition, an arrest or detention 
may only be used for the purpose of preventing  
the person in question from committing 
or partaking in any action likely to worsen 
the situation or to extract his cooperation  
on the abatement of the serious situation.  
However, the study finds that the use of  
powers to arrest and detain children and youth 

23 The Constitution of Thailand 2007, Section 29. 
     The restriction of such rights and liberties as recognised by the Constitution shall not be imposed on a person  
    except by virtue of the law specifically enacted for the purpose determined by this Constitution and only to  
     the extent of necessity and provided that it shall not affect the essential substances of such rights and liberties.
24 The International Covenant on Civil and Political Rights (ICCPR), Article 4 para. 1.
   In time of public emergency that threatens the life of the nation and the existence of which is officially  
     proclaimed, the States Parties to the present Covenant may take measures derogating from their obligations  
    under the present Covenant to the extent strictly required by the exigencies of the situation, provided that  
     such measures are not inconsistent with their other obligations under international law and do not involve  
     discrimination solely on the ground of race, colour, sex, language, religion or social origin.
25 The Martial Law 1914, Section 15.
     If there are reasonable grounds to suspect that a person is the enemy or violates the provisions of this Act or  
    the order of the military authority, the military authority shall have the power to detain that person for  
    inquiry or for other necessities of the military. Such detention shall be no longer than seven days.
26 The Emergency Decree on Public Administration in the State of Emergency 2005, Section 11 (1) 
    To, by announcement, authorise a competent authority to arrest and restrain a person suspected of having  
    taken part in the provocation of the state of emergency ... only for the purpose of preventing the person in  
     question from committing or partaking in any action likely to worsen the situation or extracting his coopera 
    tion on the abatement of the serious situation.

2) Law enforcement on the ground 
and real intention of the law 
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2) Law enforcement on the ground 
and real intention of the law 

are beyond necessity and/or disproportional. 
For example, children and youth are arrested 
in circumstances beyond reasonable suspicion 
or necessity. The detentions are used to put  
pressure on a targeted person, who has a  
connection with the arrestees, to turn himself/
herself in or to obtain information about the 
targeted person wanted by the officials.
 A detention period is longer than the 
extent of necessity for an inquiry. Officials 
repeatedly ask questions or do not ask any 
questions but still hold the detainee for the 
prescribed period of 30 days.
 The use of harsh or disproportional 
methods such as bonds, placing the detainee at 
gunpoint, threats, physical assault and torture 
against children and youth is common during 
custody. Officials also use dogs during searches 
among other intimidation tactics. 
 Detention is against the spirit of the 
law, which intends to employ a preventive 
measure to deter crime or adjust attitudes. 
Detention must not be used as part of a criminal 
investigation to obtain information or evidence 
to prosecute a person in court. However, the 
study finds that the seven-day detentions  
permitted under the Martial Law and 30-day 
detentions under the Emergency Decree are 
used to interrogate and to obtain information  
that could lead to criminal prosecutions 
against the detainee/restrained person. Case  
studies have listed the methods of manipulation,  
threats, torture and forced confessions or 
forced extraction of information on other 
suspects wanted by authorities. Evidence 
collected from a child, such as DNA samples 

and explosive residues, are used as evidences 
in legal prosecutions. The results of the  
interrogations are also included with the  
inquiry report submitted by investigation  
officers as the evidence for the indictment. For 
example, if a juvenile is confined/detained 
under the Martial Law or Emergency Decree, 
he/she can later be prosecuted.
 From all case studies, it has been found 
that the enforcement of the Martial Law in 
the Deep South by the security sector is a 
“primary” approach rather than a necessary 
measure for an inevitable situation. It is against 
the spirit of the Martial Law, which is intended 
to provide a legal apparatus or measure for the 
military authority to defend national security 
during a crisis or when it is necessary and civil 
agencies cannot respond. An explanation by 
the government on the importance and the 
necessity of the Martial Law reads, “The title 
of the Martial Law indicates that it shall only 
be enforced during times of war, unrest or 
when it is deemed necessary to maintain public 
order to prevent harm.”27  The Martial Law has 
a provision to extremely limit the rights and 
liberties of the people. It empowers military 
authorities as “the competent enforcers of 
the Martial Law.” The provision undermines 
the rights and liberties of the people while  
allowing security officials to be immune from 
civil and criminal liabilities. The Martial Law, 
which aims to prepare and command the 
military force during war, excessively affects 
the rights and liberties of the people beyond 
the extent of necessity. Therefore, it is not  

27 “Knowledge of the Martial Law,” The Military Law Division, Department of Military Archives, The Supreme  
      Commander Headquarters, http://www.pocnara.go.th/narathiwat/provnara/civil%20servant/soldier.htm
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appropriate to enforce such law to resolve the 
problems in the Deep South conflict, which is the 
result of different beliefs, political ideologies,  
ethnicities, languages and religions but not an 
external threat from a foreign enemy.
 The Martial Law is a vital aspect of 
the government to allow military authorities  
to maintain national security. It entrusts 
military authorities with extensive power that 
derogates the peoples’ rights guaranteed by the 
Constitution. Hence, the use of military power 
under the Martial Law should be meticulous, 
accurate and only to the extent of necessity for 
the benefit of the nation.
 Under the legal framework, hearsay 
evidence, which also refers to a record of an 
inquiry, is not admissible. Any information  
based on the recorded document or an  
implication, if presented for the purpose of 
proving a conviction, is not admissible unless it 
is extremely necessary. Hearsay evidence must 

be used in conjunction with other evidences. 
The prosecutors should employ this principle 
into consideration to prosecute or not prosecute 
the accused in security litigation, especially 
when the accused is a child or youth. A security 
case is an offense that can come with a harsh 
sentence; however, children and youth cannot 
be diverted from the regular judicial system to 
avoid prosecutions in these cases. The courts 
do not rely on a result of an inquiry or an  
implication alone in order to convict a defendant.  
Therefore, a prosecution order for the case 
with insufficient evidences or investigations  
or evidence based on an inquiry is likely 
to be dismissed on grounds that they are  
hearsay evidences. The law may allow hearsay  
evidences but it requires additional evidences, 
independent of the hearsay evidences.
 NOTE: Some parts of this content were 
adapted from the research report “The Criminal 

Justice Process for Children and Youth: The cases of the children and youth under the security 
legislation procedure in the three Southern border provinces”.
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Summary of the policy option on 
“Justice Fund” by the Thammasat Law 
Research and Consultancy Centre, led by 
Associate Professor Narong Jaiharn
Monitor the Justice Fund for equal access to justice.

 In addition to legal aid services, the IAJ 
project in collaboration with Thammasat Law 
Research and Consultancy Centre develop 
“Policy paper on Justice Fund: Research and 
analysis on legal aid efficiency and effectiveness  
in Thailand Deep South’s Conflict”. 
 This paper provides policy recommendations  
regarding the reform of the justice fund as 
a leading effort to improve criminal justice  
system and enhance access to justice for indi-
gent population in Thailand.
 The research team has identified  
solutions to the aforementioned shortcomings 
through the systematic improvement of Deep 
South population’s capacity in accessing the 
justice system. The proposed amendments, 
strictly adhering to the principles of Rule of 
Law and Good Governance, aim at utilizing 
and extending the functions and objectives of 
the existing “Justice Fund”. In order to ensure 
the highest level of local support during the 
implementation, the research team endorses 
the transparent participatory approach as 
one of the main reform criteria as to create an 
endogenous ownership structure in the local 
communities.

 The research methodologies employed 
in this paper encompass series of in-depth 
interviews with victims, representatives from 
civil society and responsible government  
officials. Moreover, the analysis and discussion  
have been extended far beyond the basic 
references to Ministries’ official regulations 
and procedures. Expert opinions in legal,  
political and socio-economic field as well as the  
interpretation of news archives, academic  
papers and journals from national and  
international arena have been incorporated.
 “Justice Fund”, originally created to 
serve as an alternative financial source for 
indigent populations facing difficulties in  
accessing to justice system, is being run by the 
Department of Rights and Liberties, Ministry 
of Justice. The policy option proposes the 
extension of the eight criteria set out by the 
Procedure of Ministry of Justice on Justice 
Fund 2553 B.E. The criteria stipulated in the 
procedure are as followed:
 (1) To provide financial assistance or 
expense for bail bond;
 (2) To provide financial assistance or 
expense for lawyer retainer fee;
 (3) To provide financial assistance or 
expense for the court-related fee incurred  
during civil and administrative litigations;
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 (4) To provide financial assistance or 
expense for the cost of proceedings, materials 
and equipments incurred during the prove 
of the evidence and fact finding mission, the 
preparation of documents, on-site inspection, 
land survey and satellite image as well as the 
entailing cost for translation and analysis;
 (5) To provide financial assistance 
or expense for the cost in other categories 
such as travel cost, boarding, service fee and 
other necessary costs aligned with the main  
objectives;
 (6) To provide financial assistance or 
expense for the process of witness protection;
 (7) To provide financial assistance or 
expense for the costs incurred by criminal 
offenses and administrative offenses or other 
wrongful offenses that affect an individual or 
a group of more than ten or have an impact on 
the confidence in the justice system;
 (8) To provide financial assistance or 
expense for the cost in other categories as 
stipulated in (5)
 Apart from the support to the overall 
population with inadequate means, the “Justice 
Fund” endorses a specific measure in dealing  
with diverse demands for legal support 
in the Deep South provinces. Through the 
newly established subcommittee on bail bond  
payment, security cases detainees who possess 
inadequate means to post bail by themselves 
are being considered for additional financial  
support. The past performance of the  
subcommittee has demonstrated a satisfactory 
outcome. Nevertheless, this paper recommends 
practical amendments of the financial supervision  
and approval criteria as to enable the more 
efficient distribution of the fund in the region. 

Furthermore,  the paper continues to  
discuss other shortcomings arising during the  
implementation as well as the approval criteria  
implications in the wider perspective. The  
analysis of the nation-wide statistical data  
depicts the fund’s exclusiveness and  
inaccessibility to the large number of  
applicants. The stated predicaments have 
mostly been associated with budget limitation,  
slow and inefficient process caused by high 
volume of applications, as well as poor  
public relations leading to a low-level of public  
awareness. By and large, the paper proposes 
a set of solutions towards a more inclusive, 
equitable and efficient distribution of the fund 
described as followed. 
 (1) The sustainable management plan of 
the “Justice Fund” cannot be achieved without  
the provision of reliable funding sources. 
The state must guarantee such provisions 
to the funding body. This will increase the  
consistency of the future strategy and budget 
planning;
 (2) The state’s bail bond requirement 
should not be limited only to the monetary 
guarantee. Detainees with minor offenses 
should be allowed to post bail without such 
guarantee. Therefore, the financial support 
from the “Justice Fund” can be extended to 
larger groups of applicants with more urgent 
legal needs;
 (3) In order to become more efficient 
in dealing with specific issues, subcommittees  
with expertise in various fields should be  
established. The approach will accelerate the 
overall consideration process of the funding 
body and will enable a more efficient utilization 
of the monetary and human resources;
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 (4) The current objectives of the fund as 
being stipulated in the Procedure of Ministry 
of Justice on Justice Fund 2553 B.E. should be 
extended/amended as followed;
 (4.1) the fund should extend/improve 
its collaboration between other organisations  
in related fields. This includes both the governmental 
and non-governmental organisations advocating  
for alternative crime preventive measure, 
basic rights awareness and community legal 
education, etc:
 (4.2) the fund should extend the  
financial support to the applicants during the 
pre-trial process:
 (4.3) the fund should extend the  
financial support to the legal operators in  
non-governmental and independent sector and 
provide sufficient performance assessment to 
the operators receiving the support from the 
funding body:

 (4.4) in order to ensure high-quality  
legal service delivery, the fund should  
determine a practice standard for all lawyers 
who hold justice fund’s registration. Moreover, 
the fund should stipulate a standard retainer 
fee in alignment with the current market price 
and must not fail to take into consideration the 
type of cases, experience of lawyers, etc.
 (5) Endorse effective and sufficient 
Public Relations campaign to the wider group 
of audiences about the current mission and 
future campaigns;
 (6) Reevaluate the efficiency of the  
outcomes gained from the current approval 
criteria based on case by case basis and 
study about the possibility of alternative 
funding approach such as to provide the  
backstopping service as well as financial  
support to non-governmental and independent  
agencies equipped with more specific  
expertise.
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นาอมีะห์ วอเงาะ
เจ้าหน้าทีบ่ญัช/ี
ผูป้ระสานงานโครงการ
มลูนธิศินูย์ทนายความมสุลมิ

Naemah Wor-ngoh 
MAC Project Assistant /

Accountant

ปานฤทยั อมาตยกลุ
ผูป้ระสานงานโครงการ 
มลูนธิคิอนราด อาเดนาวร์

Panrutai 
Amattayakul  
KAS Project Coordinator 

นสุดา คลองน้อย
เจ้าหน้าทีบ่ญัช ี/ 
ผูป้ระสานงานโครงการ 
มลูนธิคิอนราด อาเดนาวร์

Nusada 
Klongnoi 
KAS Project Assistant /

Accountant

ปรชีา เรงิสมทุร์
ผูป้ระสานงานโครงการ 
มลูนธิศินูย์ทนายความมสุลมิ

Preecha 
Roengsamut 
MAC Project Coordinator

สลุยัมาน มะหะแซ
ผูช่้วยผูป้ระสานงานโครงการ/
ผูช่้วยทนาย 
มลูนธิศินูย์ทนายความมสุลมิ

Sulaiman 
Mahasae 
MAC Assistant Project 

Coordinator / Paralegal
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Saroj Mahming 
Senior Lawyer, 

Yala Legal Aid Centre

สาโรจน์ มะมงิ
ทนายอาวโุส 
มลูนธิศินูย์ทนายความมสุลมิ
สาขายะลา

Project Legal Team

Ratsada 
Manooratsada  
CrCF Lawyer

รษัฎา มนรูษัฎา
ทนายความ 
มลูนธิผิสานวฒันธรรม

Preeda Nakpiuw 
CrCF Assistant Lawyer

ปรดีา นาคผวิ
ทนายความผูช่้วย 
มลูนธิผิสานวฒันธรรม

Surasich 
Lueang-arunnapha 
CrCF Lawyer 

สรุศษิฏ์ เหลอืงอรญันภา
ทนายความ 
มลูนธิผิสานวฒันธรรม

Pawinee 
Chumsri  
CrCF Assistant Lawyer / 
Legal Coordinator

ภาวณิ ีชมุศรี
ทนายความผูช่้วย/
ผูป้ระสานงานด้านกฎหมาย 
มลูนธิผิสานวฒันธรรม

Director of Legal Aid Centre Team

Adilan Ali-ishok 
Senior Lawyer, Songkla 
Legal Aid Centre 

อาดลินั อาลอีสิเฮาะ
ทนายอาวโุส 
มลูนธิศินูย์ทนายความมสุลมิ 
สาขาสงขลา

Awae-puteh 
Awaeputeh   
Senior Lawyer, 
Pattani Legal Aid Centre 

อนกุลู อาแวปเูตะ
ทนายอาวโุส 
มลูนธิศินูย์ทนายความมสุลมิ 
สาขาปัตตานี

Kamolsak 
Leewamoh 
Senior Lawyer, Narathiwat 
Legal Aid Centre 

กมลศกัดิ ์ลวีาเม๊าะ
ทนายอาวโุส 
มลูนธิศินูย์ทนายความมสุลมิ 
สาขานราธวิาส
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Yala Legal Aid Centre Team

Mareefen 
Mahamaseree   
Assistant Lawyer, 

Yala Legal Aid Centre 

มะรเีฟน มะหามะสอืรี
ทนายความผูช่้วย 
มลูนธิศินูย์ทนายความมสุลมิ 
สาขายะลา

Niseng Niha
Paralegal, 

Yala Legal Aid Centre 

นเิซง็ นฮิะ
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขายะลา

Rangsarid 
Ek-aree-sakul
Assistant Lawyer, 

Yala Legal Aid Centre 

รงัสฤษฏ์ เอกอารสีกลุ
ทนายความผูช่้วย
มลูนธิศินูย์ทนายความมสุลมิ 
สาขายะลา

Sorlaeh Jehloh  
Coordinator, 

Yala Legal Aid Centre 

สอและ เจะเลาะ
ผูป้ระสานงาน 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขายะลา

Abdulrahim
Daming  
Paralegal, 

Yala Legal Aid Centre 

อบัดลุราฮมิ ดามงิ
ผูช่้วยทนายความ 
มลูนธิศินูย์ทนายความมสุลมิ 
สาขายะลา

Fareedah Suru
Administrator, 

Yala Legal Aid Centre 

ฟารดีะห์ สรูู
เจ้าหน้าทีธ่รุการ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขายะลา
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Sakiman
Benjadecha
Assistant Lawyer, 

Pattani Legal Aid Centre 

สากมีนั เบญจเดชา
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม
สาขาปัตตานี

Nura Sawan 
Paralegal, 

Pattani Legal Aid Centre 

นรูอ สาวนั
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาปัตตานี

Ridwan Tohsatu
Assistant Lawyer, 

Pattani Legal Aid Centre 

รดิวาน เตาะสาตู
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม
สาขาปัตตานี

Mumadasming 
Poemaereesor  
Coordinator, 

Pattani Legal Aid Centre 

มหูมดัอสัมงิ เปาะแมรซีอ
ผูป้ระสานงาน 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาปัตตานี

Areef Sahoh   
Paralegal, 

Pattani Legal Aid Centre 

อารฟี ซาเฮาะ
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม
สาขาปัตตานี

Waenareeyanee 
Toko 
Administrator, 

Pattani Legal Aid Centre 

แวนารยีาณ ีโตะโกะ
เจ้าหน้าทีธ่รุการ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาปัตตานี

Pattani Legal Aid Centre Team
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Narathiwat Legal Aid Centre Team

Murhan Hama   
Assistant Lawyer, 

Narathiwat Legal Aid Centre 

มรูฮนั หามะ
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส

Roseedah Hama 
Paralegal, 

Narathiwat Legal Aid Centre 

รอซดีะ ฮะมะ
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส

Useng Doloh
Assistant Lawyer, 

Narathiwat Legal Aid Centre 

อเูซง็ ดอเลาะ
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส

Muhamadpaozee 
Aleeha   
Coordinator, 

Narathiwat Legal Aid Centre 

มหูามดัเปาซ ีอาลฮีา
ผูป้ระสานงาน 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส

Arman Keming   
Paralegal, 

Narathiwat Legal Aid Centre 

อรัมาน กอืมงิ
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส

Pateemoh Maneng 
Administrator, 

Narathiwat Legal Aid Centre 

ปาตเีมาะ มาเนง็
เจ้าหน้าทีธ่รุการ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขานราธวิาส
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Santi Madbinhed 
Assistant Lawyer, 

Songkla Legal Aid Centre 

สนัต ิหมดับลิเฮด
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาสงขลา

Suriya Bosu 
Paralegal, 

Songkla Legal Aid Centre 

สรุยิา บ่อสู
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาสงขลา

Saowalak Lemsem
Assistant Lawyer, 

Songkla Legal Aid Centre 

เสาวลกัษณ์ เหลม็เสม็
ทนายความผูช่้วย 
มูลนิธิศูนย์ทนายความมุสลิม 

สาขาสงขลา

Zulkiplee Samanha  
Coordinator, 

Songkla Legal Aid Centre 

ซลุกฟีล ีสมานหะ
ผูป้ระสานงาน 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาสงขลา

Abdulloh Awae    
Paralegal, 

Songkla Legal Aid Centre 

อบัดลุเลาะห์ อาแว
ผูช่้วยทนายความ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาสงขลา

Ailmiyah Mohtho 
Administrator, 

Songkla Legal Aid Centre 

อลิมยีะห์ เหมาะเถาะ
เจ้าหน้าทีธ่รุการ 
มูลนิธิศูนย์ทนายความมุสลิม 
สาขาสงขลา

Songkla Legal Aid Centre Team
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X

Thailand’s Deep South Special Law

2547 / 2004

Jan. 4 - Arms robbery at the 4th Pattana Battalion in Narathiwat’s Cho Airong district

Jan. 5 - Martial Law 1914 is enforced in three provinces: Pattani, Yala and Narathiwat

 •  Military has authority to control civilian affairs

 •  Military has authority to detain suspected person(s) for up to seven days 

 •  Military has authority to search, arrest and detain a suspected person(s) at the special detention  

  area without the court’s approval 

 •  As a result, numerous alleged cases of human rights violation cases are reported

April 28 - Death toll reaches 107 (32 deaths from Krue Sae mosque incident, 19 from Saba Yoy incident  

  and the rest from other incidents)

Oct. 25 - Tak Bai incident results in 85 deaths

2548 / 2005

July 16 - Emergency Decree 2005 is promulgated

July 20 - In dealing with the “emergency situation” in the southern border provinces (SBPs), the  

  government enforces ED 2005 for the first time in Pattani, Yala, Narathiwat and in four districts  

  of Songkla province (Chana, Thepa, Saba Yoy and Na Thawee)

 •  Enforcement of the decree lasts three months and can be renewed by the government

July 21 – ML 1914 is revoked in SBPs

 •  Results from the authorization of a 30-day detention period as stipulated in ED 2005; constant  

  reports of death and ill-treatment of detained suspects in SBPs emerges

2549 / 2006

Sept. 19 - Military coup d’état; ML 1914 declared nationwide 

 •  Declaration of ML 1914 and ED 2005 in SBPs allows the military to apply provisions of both laws  

  to the same suspects and prolong detention periods. Under these circumstances, suspects can  

  be subjected to 37 consecutive days of detention (seven days by ML 1914 and 30 days by  

  ED 2005)
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XI

2550 / 2007

Jan. 24 - Internal Security Operations Command Region 4 (ISOC Reg 4) releases “Procedure for Military  

  Conduct under Article 11, ED 2005”

2551 / 2008

Feb. 27 - Internal Security Act (ISA) 2008 is promulgated

2552 / 2009

Nov. 26 - ISA 2008 is enforced for the first time in four districts of Songkla (Chana, Thepa, Saba Yoy  

  and Na Thawee)

2553 / 2010

Nov. 4 - ML 1914 is revoked in Songkla’s four districts

Dec. 28 - Government removes the “emergency” status of Maelan district, Pattani province.

2554 / 2011

Feb. 16 - Official release of the Advice of the President of the Supreme Court on the procedure  

  of Article 21 under ISA 2008

March 1 - Official release of the Advice of the President of the Supreme Court on the court procedure  

  in issuing arrest and detention warrants under ED 2005

 •  Statistics of court verdicts for security cases in SBPs: 

  - 2011 = 79 percent acquittal rate (Round diagram)

  - Acquittal cases: 168 

  - Total verdicts over security cases in SBPs : 214 

  - 2010 = 75 percent acquittal rate (Round diagram)

  - Acquittal cases: 79 

  - Total verdicts over security cases in SBPs: 106

 •  Accomplice witness and hearsay evidences are the most prevalent reasons behind the  

  court’s decision to acquit a case. Suspects who were put on trial mainly resulted from  

  extrajudicial interrogation methods, which reflect the inefficiency of the current investigative  

  process used by the security forces. 
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2555 / 2012

Jan. 12 - ISA 2008 is enforced in Maelan district, Pattani

2556 / 2013

 •  The three-month extension of ED 2005 is renewed 32 times

 •  ISA 2008 is enforced consecutively with the ML 1914 in the SBPs

Conventions and Treaties between Thailand and the United Nations

 •  Oct. 5, 2011 - Thailand presents its first national report to the 12th Session of the Working Group  

  on the Universal Periodic Review (UPR) in Geneva, Switzerland

 •  Recommendation A - 89.39: Take immediate steps to improve the situation in southern  

  Thailand so that the special security laws can be lifted (United Kingdom) 

Weakness of ED 2005 

 •  The renewal process is subjected to the discretion of the Prime Minister (PM) and cabinet,  

  and can be endorsed without going through the normal legislative process.

 •  Lack of transparency in the consideration process. Insufficient reasons pertaining to each  

  renewal is being presented to the public.

Suggestion 

 •  Each renewal of the ED 2005 should involve the legislative body in order to improve transparency.
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XV

Stakeholder Engagement 

Press

 - Ensure public outreach for human rights advocacy campaigns 

 - Provide regular updates to the press on human rights situation and court cases in order to ensure 

public awareness

Local community

 - Provide free legal consultation targeted at the indigent population affected by the  

implementation of security laws

 - Organise legal education training in local dialects targeted at Muslim communities residing  

in security-prone areas

Government

 •  Human rights protection agencies

   Southern Border Provinces Administration Centre (SBPAC)

   Justice Provincial Office under the Office of the Permanent Secretary, Ministry of Justice

   Department of Rights and Liberties Protection, Ministry of Justice

   Human Rights 

 •  Law enforcement agencies

   Civil servants 

   - Governor 

   - Sheriff

   - Subdistrict / Village headman
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   Army

   - Royal Thai Army Region 4

   - Internal Security Operations Command Region 4, Front Operation

   - Marine Corps

   Police

   - Provincial Police

   - Southern Border Province Police Bureau 

   - Border Patrol Police 

   Judiciary

   - Office of the Attorney General

   - Court of Justice

   - Law Reform Commission of Thailand

   Policymakers

   - Office of the Prime Minister

   - National Security Council

   - The Senate

   - The House of Representatives

Civil Society Organizations

 •  International Commission of Jurists (ICJ)

 •  Doey Jai Group

 •  Promoting Human Rights and Access to Justice Network (HAP)
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