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Fact sheet: Indigeneity 

 
What is Indigeneity? 

- According to the World Bank, more than 260 million, or approximately 70% of the world’s total 
indigenous population, live in the Asia-Pacific region.1 In Thailand, there are between 600,000 and 
1.2 million indigenous peoples, or approximately 1-2% of the total population, in 2016.  

 
- No formal definition of “indigeneity” has been adopted in international law. However, the 

Chairperson-Rapporteur of the UN’s Working Group on Indigenous Populations has created the 
working definition of “indigenous people” by identifying the following as relevant factors in 
conceptualizing indigeneity2: 
 

a) Priority in time, with respect to the occupation and use of a specific territory; 
b) The voluntary perpetuation of cultural distinctiveness, which may include the aspects of language, 

social organization, religion and spiritual values, modes of production, laws and institutions;  

c) Self-identification, as well as recognition by other groups, or by State authorities, as a distinct 

collectivity; and 
d) An experience of subjugation, marginalization, dispossession, exclusion or discrimination, whether 

or not these conditions persist. 

 
- An overly precise definition of indigeneity or indigenous people could have an adverse effect on 

limiting the rights of indigenous peoples because indigenous peoples across the world develop their 
sense of self-identity as indigenous in different ways. The working definition and criteria laid out 

above, therefore, merely provide a broad conceptual framework for practical purposes and should 
not be used as a tool to stifle self-identification by indigenous peoples in diverse contexts.  

 
United Nations Declaration on the Rights of Indigenous Peoples  
On 13 September 2007, Thailand joined 143 other states – now supported by 148 nations – in adopting the 

United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). The Declaration “establishes a 
universal framework of minimum standards for the survival, dignity and well-being of the indigenous 
peoples of the world”. The following are just a few of the articles in the UNDRIP outlining the rights and 
protections indigenous peoples are entitled to: 
 
Right to Tradition (Art. 2-3, 5-6, 15) 
 They and their communities have a right to live free from discrimination based on their indigenous 
origin, language, identity, or traditional customs. States have a responsibility to work with indigenous 
peoples to combat discrimination and promote tolerance. By virtue of their right to self-determination, they 
have the right to define their political status and shape their economic, social, and cultural development as 
well as meaningfully participate in the State’s economic, social, and cultural institutions. 
 

 
1 “The rights of indigenous peoples in Asia Human rights-based overview of national legal and policy frameworks against the 

backdrop of country strategies for development and poverty reduction”, (Geneva: International Labour Organization 2017), 

https://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_545487.pdf  
2 “The United Nations Declaration on the Rights of Indigenous Peoples: A Manual for National Human Rights Institutions” (Geneva: 

Asia Pacific Forum of National Human Rights Institutions and the Office of the United Nations High Commissioner for Human 

Rights, 2013), https://www.ohchr.org/Documents/Issues/IPeoples/UNDRIPManualForNHRIs.pdf. See p.6-7.   

https://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_545487.pdf
https://www.ohchr.org/Documents/Issues/IPeoples/UNDRIPManualForNHRIs.pdf
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Right to Land (Art. 8, 10) 

Indigenous peoples shall not be forcibly removed from or dispossessed of their land and States shall 
provide effective mechanisms of redress for any actions directly or indirectly that dispossess them of their 
lands, territories, or resources. 
 
Right to Free, Prior, and Informed Consent (Art. 10-11, 18-19, 28-29, 32) 

Indigenous peoples have a right to be consulted by the State as it regards policies that will affect their 
welfare, land, and ways of life. States shall not enact legislation or approve policies that forcibly remove 
indigenous peoples from their land, interfere with their enjoyment of that land, and/or interfere with their 
cultural traditions and customs without free, prior, and informed consent of indigenous peoples. They have 
right to participate in decision-making process that affect their rights. 

 
Right to citizenship 
 Indigenous peoples have a right to obtain citizenship of the States in which they live in. This right 
should not pose any obstacle to their capacity to determine their own identity or membership in accordance 

with their indigeneity. Forced assimilation- by means of policies or culture- can constitute a violation of this 

right.  
 
Right to Effective Redress Mechanisms 

Art 8(2): States shall provide effective mechanisms for prevention of, and redress for:  
(a) Any action which has the aim or effect of depriving them of their integrity as distinct peoples, or 

of their cultural values or ethnic identities;  
(b) Any action which has the aim or effect of dispossessing them of their lands, territories or 

resources;  
(c) Any form of forced population transfer which has the aim or effect of violating or 
undermining any of their rights;  
(d) Any form of forced assimilation or integration;  
(e) Any form of propaganda designed to promote or incite racial or ethnic discrimination 

directed against them.  
 
The Indigenous Experiences in Thailand 

- The Thai state has long maintained the position that there are no indigenous peoples in Thailand 
despite having ratified the UNDRIP. Such a position has been reiterated once again in the State report 
that the government has submitted to the Committee on the Elimination of Racial Discrimination for 
the upcoming review of its compliance with treaty obligations under the Convention on the 
Elimination of Racial Discrimination.3  

- The state’s denial of the existence of indigenous peoples is in part due to the fact that Thailand was 
never formally colonized by a western power. For most countries around the world, indigenous 
rights issues are centred on the legacies of western colonialism and how that leads to unequal 
political, social, and economic outcomes for indigenous peoples.4 However, the indigenous 
movement in Thailand instead focuses on patterns of internal colonialism, wherein the dominant 

 
3 See Paragraph 32 of the Thai government’s Combined fourth to eighth reports to the Committee on the Elimination of Racial 

Discrimination, CERD/C/THA/4-8, available from 
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsgLiCJ2mefI3CDJnlaognF3t1UHluiS8Z

0VY0UXuhcxFwoSa3OAhU5wY9o9lBsEhKB22eqSlwJpd1ciYNMeG76AWGMnlRy77bWQvBLmAnp0p  
4 Micah F. Morton, “The Indigenous Peoples’ Movement in Thailand Expands,” Perspective 68 (2016): 4-5. 

http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsgLiCJ2mefI3CDJnlaognF3t1UHluiS8Z0VY0UXuhcxFwoSa3OAhU5wY9o9lBsEhKB22eqSlwJpd1ciYNMeG76AWGMnlRy77bWQvBLmAnp0p
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsgLiCJ2mefI3CDJnlaognF3t1UHluiS8Z0VY0UXuhcxFwoSa3OAhU5wY9o9lBsEhKB22eqSlwJpd1ciYNMeG76AWGMnlRy77bWQvBLmAnp0p
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Thai government and ambient ethnic Thai elite have constructed a socio-political landscape that 
treats indigenous populations as “alien” and “uncivilized”.5 Those who are unwilling to assimilate 
into the “civilized” Thai society and retain their indigenous identities are usually perceived and 
represented as a threat to national security.6 

- Many anthropological researches show that indigenous peoples in Thailand have suffered extensively 
from three critical stereotypes as follows: “insurgents”, “drug producers/smugglers”, and 

“forest destroyers.”7 These labels are not mere pejoratives; they are influential discourses that 
constantly trigger security paranoia of the Thai state and justify many forms of state violence against 
indigenous peoples including torture, enforced disappearance, extrajudicial killings, and forced 
evictions.  

- Many indigenous peoples still lack access to full citizenship status which, in turn, severely limits their 
rights to secure land tenure, higher education, adequate housing, healthcare, and other government 
services. Under this condition of socioeconomic marginalization, they are deprived of their capacity 
to fully enjoy their cultural activities and practice their traditional customs which encourages 
sustainable natural resource management. 

-  It must be noted that indigenous women and LGBTQ+ are subjected to even further human rights 

abuses due to patriarchy and heteronormativity inside and outside their communities.  
 
Cases of systematic human rights abuses and discrimination against indigenous peoples 

- Forced eviction 
Indigenous peoples across Thailand, especially those residing in forest areas, have been struggling 
with forced evictions from their ancestral lands. One of the most prominent cases of forced eviction 
is the Thai national park officers’ violent removal of 12 indigenous Karen communities from the 

Kaeng Krachan National Park (KKNP) during 2010 and 2011. From May to June 2011, at least 119 
Karen houses and rice granaries were burned and destroyed in an attempt to drive the villagers away 
from the KKNP area. Moreover, community leaders and human rights defenders who had brought 
to light the human rights abuses these indigenous peoples have been subjected to assassination, 
enforced disappearance, and harassments.8 

 
After the military coup d’état in 2014, the then-ruling National Council for Peace and Order 
announced the forest reclamation policy by passing executive orders and laws that allow law 
enforcement officers to crack down on poor villagers illegally living in the forest.  9 Perceived as 
“forest destroyers”, indigenous peoples and ethnic minorities are the primary targets of this 
nationwide project of dispossession. Reportedly, there are currently at least 1,830 forest 

 
5 Ibid. 
6 Thongchai Winichakul, “The Others Within: Travel and Ethno-Spatial Differentiation of Siamese Subjects 1885-1910” Civility and 
Savagery: Social Identity in Tai States, ed. Andrew Turton, London: Curzon Press, 2000, pp.38-62 (2000). 

7 Pinkaew Laungaramsri, “Ethnicity and the Politics of Ethnic Classification in Thailand,” Ethnicity in Asia (Asia's 

Transformations): A Comparative Introduction, Colin Mackerras, New York; London, Routledge, 2003, pp. 157-173.  
8 See the information related to the assassination of Karen human rights defender and politician Tatkamol Ob-om and the enforced 
disappearance of a Karen activist Porlajee “Billy” Rakchongcharoen.  
9 These laws include NCPO Order No. 64/2014, NCPO Order No. 66, the National Park Act, and the Wildlife Conservation and 

Protection Act.  
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encroachment cases under this policy.10 It must be noted that indigenous peoples represent a 
disproportionately large population of defendants in these cases.  
 

- Extrajudicial killings 
In 2003, the Thai government under Thaksin Shinawatra’s administration, has announced its 
mission to eliminate drugs in the country, dubbed as “War on Drug”. Among 2,819 extrajudicial 

killings carried out during the operation between February and April 2003, an official investigation 
shows that more than half had no apparent connection with drug trades.  
 
Indigenous peoples were disproportionately affected by the War on Drugs. Motivated by racial bias, 
Thai security forces perceived indigenous peoples, especially the Lahu and the Karen, stereotypically 
as drug producers and traffickers. Many officers have decided to take justice at their own hands and 
committed arbitrary arrest and detention, torture, enforced disappearance, and especially 
extrajudicial killings against members of indigenous communities whom they accuse of being 
involved in drug trades.  

 

Even though the War on Drug has officially ended in Thailand, its legacy of racialized violence against 
indigenous peoples still live on. Indigenous peoples are still considered ‘threatening’ drug smugglers 
in the eyes of many law enforcement officers. In 2014, an indigenous Lahu youth activist and a Lisu 

man were gunned down at security checkpoints as they were accused of carrying drugs and 
attempting to resist arrest with firearms. Several pieces of evidence, however, demonstrate that the 
checkpoint officers were not genuinely acting in self-defence and that the shootings may have been 
racially motivated.11 In July 2019, another Lahu man was shot dead at another checkpoint with 

similar allegations and narratives of what happened from the security force’s side.12 No perpetrators 
for any of these cases have been brought to justice.  

 
Prominent cases of extrajudicial killings of indigenous peoples 

Chaiyaphum Pasae On 17 March 2017, this 17-year-old indigenous 
Lahu youth activist was shot dead at a military 

checkpoint in Chiang Dao District, Chiang Mai 
Province while the authorities attempted to arrest 

him for alleged drug possession. The officer who 
shot him claimed that he opened fire in self-
defence. Initially, it was revealed by the Third 
Region Army that a CCTV camera captured the 
shooting. However, a hard disk drive containing 

the footage was ‘lost’ when the army supposedly 
handed it to the police investigating this case.  

 

 
10 See more information at 

https://www.nationthailand.com/news/30372624?fbclid=IwAR1A_yRs0QY2dcDhrcmiCmSxmMJcfNLIpsjCWayb-

Ho58cw7y0cfAHnmaMw  
11 See more details about both cases at https://hrdmemorial.org/hrdrecord/chaiyaphum-pa-sae/  
12 See more details about the case at http://naksit.net/2019/07/joint-statementcivil-society-organizations-calls-for-a-prompt-

independent-investigation-into-the-alleged-extrajudicial-killing-of-an-indigenous-lahu-man-mr-jajue-ja-or/  

https://www.nationthailand.com/news/30372624?fbclid=IwAR1A_yRs0QY2dcDhrcmiCmSxmMJcfNLIpsjCWayb-Ho58cw7y0cfAHnmaMw
https://www.nationthailand.com/news/30372624?fbclid=IwAR1A_yRs0QY2dcDhrcmiCmSxmMJcfNLIpsjCWayb-Ho58cw7y0cfAHnmaMw
https://hrdmemorial.org/hrdrecord/chaiyaphum-pa-sae/
http://naksit.net/2019/07/joint-statementcivil-society-organizations-calls-for-a-prompt-independent-investigation-into-the-alleged-extrajudicial-killing-of-an-indigenous-lahu-man-mr-jajue-ja-or/
http://naksit.net/2019/07/joint-statementcivil-society-organizations-calls-for-a-prompt-independent-investigation-into-the-alleged-extrajudicial-killing-of-an-indigenous-lahu-man-mr-jajue-ja-or/
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As of August 2019, this case still remains pending 
investigation.  

Abe Saemu On 15 February 2017, this indigenous Lisu man was 

gunned down at a military checkpoint in Chiang 
Dao District, Chiang Mai Province while the 
authorities attempted to arrest him for alleged 
possession of heroin. It was alleged that Abe tried 
to throw a bomb at the soldiers, so they had to act 
in self-defense. However, according to the 
information received, there is no forensic evidence 
showing that Abe really was using the bomb. It is, 
therefore, widely believed that the evidence may 
have been placed in the crime scene after the 
death.   
As of August 2019, this case still remains pending 
investigation.  

Jajue Jaor On 23 July 2019, police officers from Wiang Haeng 
Police Station launched a drug search operation in 
Baan Huay Krai Mai in Wiang Haeng District of 
Chiang Mai Province. Reportedly, the police officers 
asked two “suspicious men” to stop at their 
checkpoint for a search. However, one of the men 
was allegedly carrying a rifle and attempted to 

open fire on the officers, and an exchange of 

gunfire ensued.  
 
A gunshot eventually killed one of the suspected 
men named Jajue Ja-or, who is an indigenous Lahu. 

According to the information received, Jajue’s 
mother tried to enter the crime scene and approach 
her son’s body, but she was pushed and kicked by 

the police officers.  
 
Reportedly, there were eyewitnesses who saw that 
Jajue did not have a rifle during the arrest and 
clash, but the firearm was allegedly placed on the 

crime scene after he had been killed. 

There is no progress on the investigation of this 
case yet.  
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